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Mehdi Moshed 

California High Speed Rail Authority 
925 L Street. Suite 1425 
Sacramento, CA 95814 


Subject: Comments on Proposed Project 

Project: NOP: Project Environmental Impact Report/Environmental Impact 
Statement (EIR/EIS) for a San Jose to Merced High-Speed Train System through 
Pacheco Pass 

District Reference No: 20090145 


Dear Mr. Moshed: 

The San Joaquin Valley Unified Air Pollution Control District (District) has reviewed the 
NOP for the San Jose to Merced High-Speed Train System through Pacheco Pass 
project located In the areas of San Jose and Merced and along Highway 152. The 
proposed project would include the construction, operation, and maintenance of an 800 
mile long electric-powered High Speed Rail System. The District offers the following 
comments; 

District Comments 


1) The District recommends that any preliminary and final environmental review of the 
project’s potential impact on air quality include the following: 

la) A description of the regulatory environment and existing air quality conditions 
impacting the area. Information on the District’s attainment status can be found 
on the District’s web page: http://valleyair.org/aqinfo/attainment.htm 
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lb) A description of the project, including a discussion of existing and post-project 
emissions. The discussion should include emissions from short-term activities 
such as construction, and emissions from long-term activities, such as 
operational, and area wide emission sources. 

lc) A discussion of the potential health impact of Toxic Air Contaminants (TACs), if 
any, to near-by receptors. 

l d) A discussion of whether the project would result in a cumulatively considerable 
net increase of any criteria pollutant or precursor for which the San Joaquin 
Valley Air Basin is in non-attainment. 

1 e) A discussion of whether the project would create nuisance odors. 

l f) A discussion of the methodology, model assumptions, inputs and results used 
in characterizing the project’s impact on air quality. 

lg) A discussion of all existing District regulations that apply to the project. 

lh) A discussion of all feasible measures that will reduce air quality impacts. 

2) At this time there are no established significance thresholds for greenhouse gas 
emissions, however, it is suggested that the EIR include a discussion of greenhouse 
gas emissions generated by the project and the effect they will have, if any, on 
global climate change. 

3) Emissions from permitted (stationary sources) and non-permitted (mobile sources) 
sources should be analyzed separately. The project should be considered to have a 
significant adverse impact on air quality if emissions from either source exceed the 
following amounts: 10 tons per year of oxides of nitrogen (NOx), 10 tons per year of 
reactive organic gases (ROG), or 15 tons per year particulate matter of 10 microns 
or less in size (PM10). 

4) If the project is located near residential/sensitive receptors, the proposed project 
should be evaluated to determine the health impact of Toxic Air Contaminants 
(TACs) to the near-by receptors. If the analysis indicates that TACs are a concern, 
the District recommends that a Health Risk Assessment (HRA) be performed. If a 
HRA is to be performed, it is recommended that the project proponent contact the 
District to review the proposed modeling approach. Please contact Mr. Leland 
Villalvazo, Supervising Air Quality Specialist, at hramodeler@valleyair.org. 

Additional information on Toxic Air Contaminants (TACs) can be found on the 
District's Air Quality Modeling page; 

http://www.valleyair.org/busind/pto/Tox_Resources/AirQualityMonitoring.htm 

5) If an HRA is performed, all input and out put files necessary to validate the analysis 
should be submitted to the District in electronic format. 
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6) The proposed project would be subject to District Rule 9510 (Indirect Source 
Review) because upon full build-out the project exceed 9,000 square feet of space. 

7) District Rule 9510 is intended to mitigate a project’s impact on air quality through 
project design elements or by payment of applicable off-site mitigation fees. Any 
applicant subject to District Rule 9510 is required to submit an Air Impact 
Assessment (AIA) application to the District no later than seeking final discretionary 
approval, and to pay any applicable off-site mitigation fees before issuance of the 
first building permit. 

8) If emissions of NOx or PM10 generated during the construction phase exceed the 
District thresholds of 2 tons for any one year, the proposed project would be subject 
to off-site mitigation fees. 

9) The proposed project may require District permits. Prior to construction, the project 
proponent should submit to the District an application for an Authority to Construct 
(ATC). For further information or assistance, the project proponent may contact the 
District’s Small Business Assistance Office at (559) 230-5888. 

District staff is available to meet with you to further discuss the regulatory requirements 
that are associated with this project. The District encourages you to take advantage of 
our staff’s knowledge and expertise in the area of emissions mitigation to assist you in 
the early planning stages of this project. Please call Kanya Ellington, M.S. at (559) 230- 
5934 to schedule an appointment. 

Sincerely, 


David Warner 

Director ofPfimiit.Services 

Arnaud Marjollet 
Permit Services Manager 
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Dan Leavitt, Deputy Director 
California High Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento, Ca 95814 

RE: San Jose to Merced HST project EIR/EIS 
Dear Mr. Leavitt: 

The Building Industry Association of Central California is a not-for-profit trade 
association representing honre builders and the professional trades, subcontractors and 
service industries involved in the home building industry. 

This letter is to provide comment for the California High Speed Rail Project. Our 
organization and in particular our Merced Building Industry Association chapter supports 
a High Speed Rail system for California. We look forward to seeing high speed rail 
transportation becoming a reality. We also strongly support establishing a high speed rail 
station in downtown Merced and the selection of the former Castle Air Base economic 
development zone as the location for a construction and maintenance facility hub for the 
high speed rail system. 

Our members support having a high speed rail system to provide connectivity between 
Northern and Southern California and through the Central VaUey to the Bay Area. 
Finally, because of the opportunity to improve economic development and to reduce 
emissions through this transportation modality, we encourage the California High Speed 
Rail Authority to use aU diligent efforts to expedite this project. 


Sincerelv- 



Stephen D. Madison 
Executive Officer 


1401 “F’ Street, Suite 200 • Modesto, California 95354 • (209) 529-4531 ■ Fax (209) 529-0566 
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United States Department of the Interior 

FISH AND WILDLIFE SERVICE 

San Luis National Wildlife Refuge Complex 
Post Office Box 2176 



Los Banos, California 93635 
18 March 2009 


MAR 2 3 2009 
BY: 


VIA SCOPING MEETING AND U.S. MAIL 


Mr. Dan Leavitt, Deputy Director 
Attn: Sein Jose to Merced 
California High-Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento, CA 95814 


Re: San Jose to Merced HST 


Dear Mr. Leavitt: 

I am writing on behalf of the San Luis National Wildlife Refiige Complex, in order to reiterate our 
natural resource concerns regarding the high-speed rail alignments through or adjacent to the Grasslands 
Ecological Area (GEA). These concerns were voiced in the U. S. Department of the Interior, Fish and 
Wildlife Service, letter sent in fall of 2004; and again in the U. S. Fish and Wildlife Service letter sent 
September of 2007 (attached) - though I carmot find those comments referenced in the final EIS. Both 
prior letters are attached to this third one for your convenience. 

Regarding your further work on this project, I have two major concerns: 

“Regarding growth in the Los Banos area, the Authority took affirmative action to eliminate a 
potential Los Banos HST station as part of the Statewide Program EIR/EIS, stating: The 
Authority also has determined that the Pacheco Pass alignment HST station at Los Banos 
(Western Merced County) should not be pursued in subsequent environmental reviews because of 
...potential impacts to water resources and threatened and endangered species. The Final Bay 
Area to Central Valley EIS/EIR reaffirms this position, stating that “there will be no HST station 
between Gilroy and Merced.” 

In the decades ahead, how can this be assured, that there will never be a station in western Merced 
County? A statement in the EIS by the planners gives little assurance. For this to be more than an 
empty promise, what is needed is some sort of legal encumbrance. 

“The Final Program EIR/EIS describes that, in addition to other mitigation strategies and 
measures, the Authority commits to the acquisition from willing sellers by the Authority, or by 
other entities designated and supported by the Authority, of agricultural, conservation and/or 
open space easements encompassing at least 10,000 ac. and generally located along or in the 
vicinity of the HST ahgnment and within or adjacent to the designated GEA. This measure would 
reduce impacts to and support conservation of wetlands and sensitive ecological areas, as weU as 
limit urban encroachment in the vicinity of the HST through the GEA. The focus for these 



















easements would be in areas undergoing development pressures, such as the areas around Los 
Banos and Volta, and/or areas that would be most appropriate for ecological conservation or 
restoration.” 

How do you expect to acquire easements from willing sellers, when large developers and land 
speculators have already bought large tracts of land located close to an expected station in western 
Merced County, and many individual landowners are already unwilling to sell easements at fair-market- 
value prices because they are speculating that the lands values will skyrocket once a HST is present? 
Three agencies currently buy conservation easements in the GEA - the U. S. Fish and Wildlife Service 
(about 85,000 acres), California Department of Fish and Game (less than 1,000 acres), and the USDA 
Natural Resource Conservation Service (about 2,000 acres). Were any of these agencies consulted 
when the HSRA made the sweeping decision that the damage to the GEA could be mitigated by 
acquiring easements? Obviously, the largest and most active agency acquiring conservation easements 
in the GEA is the FWS, having been acquiring these easements for over 30 years. This agency was not 
consulted, and we seriously doubt this project’s abilities to take appropriate and valuable conservation 
easements in the GEA without the power of condemnation. 


The importance of the ecosystem that the GEA protects is increasingly recognized both nationally and 
internationally. Encompassing approximately 180,000 acres, the GEA is the largest fresh water wetland 
complex in California and contains the largest block of contiguous wetlands remaining in the Central 
Valley. Less than five percent of the original four million acres of Central Valley wetlands remain. 

The GEA provides critical wintering habitat for the migratory waterfowl and shorebirds of the Pacific 
Flyway, including 20% of the Pacific Fly way waterfowl population. Waterfowl populations average a 
half-million, with peak numbers up to one million. Hundreds of thousands of shorebirds migrate 
through the area. The GEA provides habitat for more than 550 species of plants and animals, including 
47 species that are endangered, threatened, or candidate species under state or federal law. 

In recognition of the rich and critically important natural resources of the Grasslands, conservation 
agencies and groups have focused more attention and fimding on this area than most areas of the State. 
There are two U. S. Fish and Wildlife Service national wildlife refuges encompassing approximately 
36,500 acres, a U. S. Fish and Wildlife Service conservation easement program that encompasses 80,000 
acres on 190 separate private properties, six units of the California Department of Fish and Game 
wildlife areas encompassing approximately 25,000 acres, and a California Department of Parks and 
Recreation state park. This area has garnered numerous habitat restoration and enhancement grants 
totaling millions of dollars, and is one of the most active areas for conservation group involvement in the 
country. 

The GEA is a small remnant of the once vast historic Central Valley wetlands. Yet, the HSRA proposes 
to degrade this priceless area of the California landscape. Both the Henry Miller Avenue alignment and 
the Higliway 140 alignment bisect the GEA through its most vulnerable middle. Bisection of - or 
routes immediately adjacent to — the GEA will interfere with critical wildlife corridors, further 
aggravate the isolation of wildlife populations, interfere with waterfowl/waterbird nesting and breeding, 
and increase wildlife mortality and disturbance. The physical description of a typical track layout - with 
a 50- to 100-foot right-of-way (“comparable to a six-lane highway”), 8-foot chain-link fencing on both 
sides of the tracks, 26-foot tall catenary supports every 30 feet, and 12-foot to 16-foot soimdwalls where 
proposed - would create a profound barrier. 

There is very little recognition of the on-going conservation efforts in the EIR/S for this project, and no 
mention whatsoever of the largest category of conservation protection - USFWS conservation 
easements on private property. Due to the importance of the resources of the GEA — and the amount of 



public and private focus, energy, and funds that have been invested in its protection — we strongly urge 
the HSRA to eliminate any high-speed train alignments that cross through or are adjacent to the GEA. 


Thank you for considering these comments. Please feel free to contact me if you have any questions 
(209/826-3508). 


Sincerely, 



Kim Forrest 

Wildlife Refuge Manager 

Cc; Dan Walsworth, Refuge Supervisor; FWS/CNO 

Susan Jones, Branch Chief; FWS/Endangered Species Program 
Maryann Owens, Biologist; U. S. Fish and Wildlife Service 

Julie Vance, Senior Environmental Scientist; California Department of Fish and Game 
Bill Cook, Wildlife Habitat Supervisor II; California Department of Fish and Game 
Malia Ortiz, District Conservationist; USDA/NRCS 

Dr. Frederic Reid, Director of Conservation Planning; Ducks Unlimited, Inc. 

Chris Hildebrandt, Regional Biologist; Ducks Unlimited, Inc. 

Kim Delfmo, California Program Director; Defenders of Wildlife 
Jeremy Terhrme, San Joaquin Valley Representative; Defenders of Wildlife 
Sandi Matsumoto, Project Director; The Nature Conservancy 
Dave Widell, General Manager; Grassland Water District 
Pepper Snyder, President; Grassland Water District 

Diana Westmorland Pedrozo, Executive Director; Merced County Farm Bureau 
Rod Webster; Merced Sierra Club 

Marsh Pitman/Ken Costing; Transportation Involves Everyone 




United States Department of the Interior 

FISH AND WILDLIFE SERVICE 

San Luis National Wildlife Refuge Complex 
Post Office Box 2176 
Los Banos, California 93635 



25 September 2007 


VIA FACSIMILE AND U.S. MAIL 

Mr. Mehdi Morshed, Executive Director 
California High-Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento, CA 95814 

Re: HSRA Should Study Only Alignments that Avoid the Grasslands Ecolosical Area 
Dear Mr. Morshed: 

I am writing on behalf of the San Luis National Wildlife Refuge Complex, in order to reiterate our 
natural resource concerns regarding the high-speed rail alignments through or adjacent to the Grasslands 
Ecological Area (GEA). 

The importance of the ecosystem that the GEA protects is increasingly recognized both nationally and 
internationally. Encompassing approximately 180,000 acres, the GEA is the largest fresh water wetland 
complex in California and contains the largest block of contiguous wetlands remaining in the Central 
Valley. Less than five percent of the original four million acres of Central Valley wetlands remain. 

The GEA provides critical wintering habitat for the migratory waterfowl and shorebirds of the Pacific 
Flyway, including 20% of the Pacific Flyway waterfowl population. Waterfowl populations average a 
half-million, with peak numbers up to one million. Hundreds of thousands of shorebirds migrate 
through the area. The GEA provides habitat for more than 550 species of plants and animals, including 
47 species that are endangered, threatened, or candidate species under state or federal law. As one of the 
largest remaining vernal pool complexes, the GEA is home to many rare species associated with this 
disappearing habitat. San Joaquin kit fox, Aleutian Canada [cackling] geese, sandhill cranes, 
Swainson’s hawks, and tri-colored blackbirds are also very dependent upon the area. 

The GEA consists of diverse habitats, including seasonally flooded wetlands, semi-permanent marsh, 
woody riparian habitat, wet meadows, vernal pools, native uplands, grasslands, and native brush land. 
The GEA was recognized inl991 by the Western Hemisphere Shorebird Reserve Network as one of 
only 15 internationally significant shorebird habitats. In addition, it was recognized in 1999 by the 
American Bird Conservancy as a Globally Important Bird Area. Most recently, it was designated a 
Wetland of International Importance under the Ramsar Convention due to its importance to a variety of 
wildlife, including several rare and endangered species, it critical role as wintering habitat for Pacific 
Flyway waterfowl, and its status as the largest remaining block of wetlands in what was once a vast 
Central Valley ecosystem. The Ramsar Convention is an international agreement dedicated to the 
worldwide protection of ecosystems that span member nation’s borders. The GEA is one of only 22 
sites in the United States and four in California that have received this status. 



In recognition of the rich and critically important natural resources of the Grasslands, conservation 
agencies and groups have focused more attention and funding on this area than most areas of the State. 
There are two U. S. Fish and Wildlife Service national wildlife areas encompassing approximately 
36,500 acres, a U. S. Fish and Wildlife Service conservation easement program that encompasses 75,000 
acres on 180 separate private properties, six units of the California Department of Fish and Game 
wildlife areas encompassing approximately 25,000 acres, a California Department of Parks and 
Recreation state park, and an extremely active Natural Resources Conservation Service program. This 
area has garnered numerous habitat restoration and enhancement grants totaling millions of dollars, and 
is one of the most active areas for conservation group involvement. 

The Bay Area to Central Valley Environmental Impact Report/Environmental Impact Statement (EIR/S) 
for the California High Speed Train System, completed by the High Speed Rail Authority (HSRA), 
continues to propose a Pacheco Pass alignment that bisects the GEA along Henry Miller Avenue or else 
runs immediately adjacent to it along its northern boundary along Highway 140 and fragments a portion 
of the GEA. Our prior comments have provided extensive documentation of the fragility and 
importance of this area and the likely harm that would result from even an elevated rail alignment 
though this area. Both of these Pacheco Pass alignments would cause unrecognized damage to the GEA. 

The GEA is a small remnant of the once vast historic Central Valley wetlands. Yet, the HSRA proposes 
to further degrade this priceless area of the California landscape. The Henry Miller Avenue alignment 
bisects the GEA through its most vulnerable middle. A Highway 140 alignment would isolate the 
California Department of Fish and Game’s China Island Unit of the North Grasslands Wildlife Area 
from the rest of the GEA. Both alignments may cross both California Department of Fish and Game 
wildlife areas and U. S. Fish and Wildlife Service refuges, in addition to lands protected by federal and 
state conservation easements; regardless, simply aligning immediately adjacent to these protected lands 
in this locale would be equally harmful. Bisection of — or routes immediately adjacent to — the GEA 
will interfere with critical wildlife corridors, further aggravate the isolation of wildlife populations, 
interfere with waterfowl/waterbird nesting and breeding, and increase wildlife mortality. The physical 
description of a typical track layout - with a 50- to 100-foot right-of-way (“comparable to a six-land 
highway”), 8-foot chain-link fencing on both sides of the tracks, 26-foot tall catenary supports every 30 
feet, and 12-foot to 16-foot soundwalls where proposed - would create a profound barrier. 

In addition, any alignment through or adjacent to the GEA leaves open the possibility that a Los 
Banos/Gustine/Santa Nella area station may be added in the future. Continued population growth may 
create a situation where a station becomes economically viable - particularly with added political 
pressure. Much laud in the Santa Nella, Los Banos, and the Highway 140 area is already being 
purchased and/or planned for development by developers. 

The EIS/R identifies a proposed site for a fleet storage/service and inspection/light maintenance facility 
to support the Pacheco Pass alignments immediately west of the SR-165 and Henry Miller Avenue 
intersection. This is immediately adjacent to the GEA. Development of this facility - not to mention 
additional development pressures that would surely follow — would have a profound impact on the 
GEA. This would increase the attractiveness of the area for sprawl and population increases adjacent to 
the GEA. The EIR/S recognizes the potential threats of urban sprawl; yet, I do not believe that the 
discrepancy in housing costs between the Central Valley and the San Francisco Bay Area is fully 
recognized. It has already caused massive urban growth in the Central Valley; and the potential for an 
extremely convenient commute would increase that growth by an order of magnitude. 

Clearly, a high-speed train is growth-inducing. The impact of growth relative to the existing population, 
open space, lifestyles, and community type needs to be considered. For example, an increase of 50,000 
people may be negligible to a community of nearly a million (San Jose), but it would be devastating to 
the way of life and habitat linkages of a town the size of Los Banos (less than 40,000). Social impacts 



and growth-inducing impacts to small towns and urban sprawl could very well be the most damaging 
negative impact of this high-speed train. 

Bisection of the GEA conflicts with the private-public partnership that has long protected this unique 
resource. There is very little recognition of these conservation protections in the EIR/S, and no mention 
whatsoever of the largest category of conservation protection - USFWS conservation easements on 
private property. Clearly, the environmental review is still inadequate, considering that there is very 
little mention of either the privately-owned wildlife habitat or the lands management by the State of 
California (both the California Department of Fish and Game and the California Department of Parks 
and Recreation), and the EIS/R contains such unsupported conclusions as: “The Henry Miller alignment 
alternatives would not impact the GEA.” 

The Pacheco Pass alignment would result in an estimated 10 minute reduction in travel time between 
Los Angeles and San Jose or San Francisco over the Altamont Pass alignment. This surely cannot be 
valid justification for the great environmental damage done to this area of the Diablo Range and the 
GEA and its environs. And, the Altamont Pass alignment may very well better serve and provide more 
options for /«/m-Bay Area transportation needs (an area well-known for its traffic jams), not to mention 
the obvious benefits to the Sacramento/Stockton/Tracey communities. 

When one looks at the travel needs and deficits of the State in a logical and economical manner, it 
appears that a blend of options would work best. According to the latest data, San Francisco Bay Area 
commuters are second only to Los Angeles commuters in time spent stuck in traffic. The HSRA needs 
to consider such options as improved air travel for the long distances between major metropolitan areas 
and high-speed rail within the metropolitan areas (San Francisco/San Jose/East Bay, Los Angeles/San 
Diego, and Sacramento/East Bay). Consolidation of transportation infrastructure that contains sprawl 
rather than inducing it has the potential to substantially benefit wildlife. Not only would this better 
focus transportation efforts where they are clearly needed the most, in addition it would eliminate costly 
and unnecessary expenses, move people off of the highway system, decrease wear and tear on the 
highway — and thus operations and maintenance expenses, improve safety, and vastly reduce negative 
environmental and social impacts across the entire landscape of California. 

There is wide agreement among agencies, environmental groups, and train-rider associations that an 
Altamont Pass alignment would best minimize environmental impacts and maximize ridership potential. 
The Altamont Pass alignment would add additional transportation options along an existing disrupted 
and congested corridor and encourage population growth in already established areas. This is an area of 
rapid growth; the HSRA should focus their efforts after the European model, which looks to 
“densification” of existing cities, rather than encouraging urban sprawl and damaging the character of 
small rural communities. We support the selection of this route as the environmentally preferable 
alternative over any Pacheco Pass route. 

Due to the importance of the resources of the GEA — and the amount of public and private focus, 
energy, and funds that have been invested in its protection — we strongly urge the HSRA to eliminate 
any high-speed train alignments that cross through or adjacent to the GEA. 

Thank you for considering these comments. 


Sincerely, 


Kim Forrest 

Wildlife Refuge Manager 



Cc: Dan Walsworth, Refuge Supervisor; FWS/CNO 

Susan Jones, Branch Chief; FWS/Endangered Species Program 
Maryaim Owens, Biologist; U. S. Fish and Wildlife Service 
Dave Widell, General Manager; Grassland Water District 

Julie Vance, Senior Environmental Scientist; California Department of Fish and Game 
Bill Cook, Wildlife Habitat Supervisor II; California Department of Fish and Game 
Malia Ortiz, District Conservationist; USDA/NRCS 

Dr. Frederic Reid, Director of Conservation Planning; Ducks Unlimited, Inc. 

Chris Hildebrandt, Regional Biologist; Ducks Unlimited, Inc. 

Diana Westmorland Pedrozo, Executive Director; Merced County Farm Bureau 
Rod Webster; Merced Sierra Club 

Marsh Pitman/Ken Gosting; Transportation Involves Everyone 




United States Department of the Interior 

FISH AND WILDLIFE SERVICE 

San Luis National Wildlife Refuge Complex 
Post Office Box 2176 
Los Banos, California 93635 



23 July 2004 


MEMORANDUM 

To; Biologist, San Joaquin Valley Branch; Endangered Species Division (Larry Butcher) 

Sacramento, CA 

From: Refuge Manager, San Luis NWR Complex 

Los Banos, CA 

Subject: Comments on Draft Program EIR/EIS for the Proposed California High-Speed Train System 

for your consideration. 


My comments regarding the Draft Program EIR/EIS are quite generic, as is the EIR/EIS. My comments 
focus on the Grasslands Ecological Area of the northern San Joaquin Valley. This 160,000-acre area - 
roughly located in a triangle with the towns of Dos Palos, Los Banos, and Gustine along the base of the 
triangle and Merced at the apex of the triangle - is located in Merced County. It consists of diverse 
habitats, and is recognized for its importance to a variety of wetland species. The Grasslands includes 
seasonally flooded wetlands, semi-permanent marsh, woody riparian habitat, wet meadows, vernal 
pools, native uplands, grasslands, and native brush land. Hundreds of thousands of shorebirds migrate 
through the area; it was officially recognized inl991 by the Western Hemisphere Shorebird Reserve 
Network as one of only 15 internationally significant shorebird habitats. In addition, it was recognized 
in 1999 by the American Bird Conservancy as a Globally Important Bird Area. It is currently being 
nominated as a Wetland of International Importance under the Ramsar Convention due to its importance 
to a variety of wildlife, including several rare and endangered species, it critical role as wintering habitat 
for Pacific Flyway waterfowl, and its status as the largest remaining block of wetlands in what was once 
a vast Central Valley ecosystem. 

The Grasslands is a critical area for Pacific Flyway waterfowl populations, providing wintering habitat 
for 20 percent of the total population. Waterfowl populations average a half-million, with peak 
waterfowl numbers at one million. Several federally listed or proposed threatened and endangered 
species are known to occur either seasonally or year-round. As one of the largest remaining vernal pool 
complexes. Grasslands is home to many rare species associated with this disappearing habitat. San 
Joaquin kit fox, Aleutian Canada geese, Swainson’s hawks, and tri-colored blackbirds are also very 
dependent upon the area. Less than five percent of the original four million acres of Central Valley 
wetlands remain. 

In recognition of the rich and critically important natural resources of the Grasslands, the conservation 
agencies have focused more attention and funding on this area than most areas of the State. There are 
two U. S. Fish and Wildlife Service national wildlife areas encompassing approximately 35,000 acres, a 
U. S. Fish and Wildlife Service conservation easement program that encompasses 70,000 acres on 170 



separate private properties, six units of the California Department of Fish and Game wildlife areas 
encompassing approximately 25,000 acres, a California Department of Parks and Recreation state park, 
and an extremely active Natural Resources Conservation Service program. This area has garnered 
numerous habitat restoration and enhancement grants totaling millions of dollars, and is one of the most 
active areas for conservation group involvement. However, under “Impacts on Public Parks, Wildlife 
Areas, and Recreation Resources”, there is absolutely no mention of the natural resources of the 
Grasslands, the public and private ownership and protection of these resources, nor the internationally 
recognized designations of importance — except one passing mention of San Luis NWR. There is no 
mention of the critically important habitat that the Grasslands provide waterfowl/waterbirds. 

The proposed high-speed train system includes options for stations in Los Banos and Merced, which are 
located adjacent to the Grasslands. It also proposes a station in Gilroy, another fairly small, 
agriculturally-based community. However, the focus of the “Estimated Total Travel Times ‘Door-to- 
Door’ Between Cities”, as indicated in the table on page 2 of the document, is on Los Angeles, San 
Francisco, Fresno, San Diego, San Jose, and Sacramento; there is no mention of these smaller 
communities. In fact, the focus of the entire Draft Program EIR/EIS is on these major cities and their 
transportation needs. Yet, the severe growth-inducing and environmental impacts of these three 
proposed stations are nearly ignored in this EIR/EIS - Los Banos is not even listed under “List of cities 
where libraries will have document available”. 

If the proposed stations in these small communities are constructed, the small communities will bear the 
brunt of explosive growth due to the quick and easy commute to major metropolitan areas. Any such 
long-distance transportation improvements result in explosive growth. This is clearly evident from 
recent history. When Pacheco Pass was widened from two lanes to four lanes in the late 1980’s, the 
population of Los Banos jumped from 12,000 to nearly 30,000; there are now an estimated 5,000 people 
commuting daily to the San Jose area. Further widening Highway 152, as suggested in this document, 
would clearly aggravate this issue. In light of this near-tripUng of the population of a small town due to 
a single transportation system improvement, the minimal population growth attributable to the high¬ 
speed train - as projected in this EIR/EIS does not appear to be valid. 

“Increased suburban sprawl” is identified as a negative environmental impact under Alternative 2, the 
“Modal Alternative”. However, it is highly likely that the high-speed train system will have even 
greater negative impacts in this regard. “Some route alternatives diverging to avoid impacting 
communities” is mentioned in the EIR/EIS; yet, again, no mention of environmental and growth- 
inducing impacts to small towns. The table on page S-14 indicates that the Modal Alternative will 
encourage urban sprawl throughout the Central Valley, and the high-speed train only around Merced. 
This does not make sense - there will be urban sprawl anywhere there is a train station and there is room 
to grow. 

The EIR/EIS claims that the high-speed train will “result in denser development.. .on less land”. This 
would not be the case in these small communities. The table on page S-11 lists under Land Use that the 
train would result in “controlled growth around stations, urban in-fill; compatible with transit-first 
policies”. This model may fit for major metropolitan areas, but does not fit for small towns. Under 
Mitigation Strategies, there is discussion of sound walls, visual buffers/landscaping, etc. This is 
extremely narrowly-focused and misses the “big picture” negative effects. 

The study results cite “improved travel options in parts of the state with limited bus, rail and air 
transportation service”. However, it was not identified in the EIR/EIS that certain communities desire 
“improved travel options”. Under Section S.4.4. Areas of Controversy, the EIR/EIS states that “the 
Authority would take into account potential impacts on natural resources, cost, effects on travel time and 
ridership, and public and agency input”. However, social impacts and growth-inducing impacts to small 
towns and urban sprawl could very well be the most damaging negative impact of this high-speed train. 



Some of the suggested alignments ignore other well-recognized important natural areas, particularly the 
“Northern Mountain Crossing”. Whether via Pacheco Pass or Diablo Range, this entire section of the 
Coast Range has been recognized for its important natural resources. The Nature Conservancy owns fee 
title and easement on 61,000 acres in this area, as paif of its Mount Hamilton Project. The U. S. Fish 
and Wildlife Service has helped fund that effort, and has identified the same area as a potential addition 
to the National Wildlife Refuge System. 

In section S.3, the EIR/EIS states that “The system should maximize the use of existing transportation 
corridors and rights-of-way....” However, there are currently no tunnels through the Diablo Range. The 
reasoning for the elimination of the “Northern Mountain Crossing” route over Altamont Pass appears to 
be faulty and not fully developed. Tliere is no explanation as to why it is projected that the Pacheco 
Pass alignment would have 1.1 million more intercity riders per year than the Altamont Pass alignment. 
Considering the large and rapidly growing population centers at Stockton and Tracey, this does not 
make sense. In addition, given that 1.1 million is only 2% of the estimated total ridership of 68 million 
and could easily be within the margin of error for this projection, this statistic should not be used to 
determine a critically important environmental and social-impacting decision. The Pacheco Pass 
alignment would result in an estimated 10 minute reduction in travel time between Los Angeles and San 
Jose and eight minutes faster between Los Angeles and San Francisco. This surely cannot be valid 
justification for the great environmental damage done to this area of the Diablo Range. And, the reason 
for rejection - the three-way split at Newark/Fremont - may very well better serve and provide more 
options for inr/'a-Bay Area transportation needs (an area well-known for its traffic jams). In the 
reasoning for the elimination of the Altamont Pass alignment, the EIR/EIS lists “Bay crossing, wetlands, 
biology, hydrology”. However, wetland impacts would require mitigation under the Clean Water Act. 
The EIR/EIS states that “the Altamont Pass alignment would not avoid or substantially reduce potential 
environmental impacts, since it would require the construction of a new wetlands/water crossing over 
San Francisco Bay...” That assumption is incorrect, because any impacts must be mitigated. 

It thus appears that the main reason for eliminating this alignment was due to expense of tunneling or 
other construction and mitigation costs. 

In the “Southern Mountain Crossing”, the EIR/EIS states that, “the Antelope Valley SR-58/Soledad 
Canyon could provide superior connectivity and accessibility to the Antelope Valley and would have a 
higher potential for serving long-distance commuters to Los Angeles” [emphasis added]. Is long¬ 
distance commuting - and the negative social and environmental impacts it causes, not the least of 
which is urban sprawl - something that this project should encourage? 

The EIR/EIS states that high-speed train travel time between San Francisco and Los Angeles will be 
comparable to air travel. However, it must be considered that air travel is tremendously less impacting 
to the landscape, environment, and social structure throughout the train corridor. Unfortunately, this 
EIR/EIS only considers the exact footprint of the rail right-of-way, and totally disregards the impacts to 
sinrounding areas that are obviously impacted for quite some distance - including growth-inducing 
impacts. 

There is a great need for analysis on social impacts and quality of life issues regarding the growth- 
inducing impacts to small communities. This is not just a “land consumption”, “economic impacts”, 
“increased employment opportunities”, and “personal income growth” issue. The EIR/EIS states that 
“the level of difference between alternatives for urbanized area size is small compared to the overall 
level of growth”. This may be statistically valid for the entire population of California, but the impacts 
on small communities could be massive. The EIR/EIS section addressing communities states that 
induced growth does not create new barriers within neighborhoods and does not result in impacts on 
community cohesion. However, larger communities clearly have a different “community cohesion”. 
Additional social science work is needed on this EIR/EIS. 



Clearly, an inadequate range of alternatives was considered. These three alternatives were extremely 
simplistic, with no consideration given to a logical mix of rail, air, and automobile transportation 
improvements. The EIR/EIS shows a 30 minute drive-time savings between San Francisco and Los 
Angeles resulting from $82 billion needed to implement the Modal Alternative. That is nonsensical. 
Obviously, a vastly improved air travel option between those two metropolitan areas is needed. 
Expending $82 billion to slightly shorten a seven-hour drive would not appear to be cost-effective. 

When discussing “Aviation Improvements Only”, the EIR/EIS states that “air travel would not be 
competitive for trips less than 150 miles”. Thus, conversely, air travel would be competitive for trips 
greater than 150 miles, and rail travel for trips less than 150 miles. When one looks at the travel needs 
and deficits of the State in a logical and economical manner, it appears that a blend of options would 
work best. The Authority needs to consider such options as improved air travel for the long distances 
between major metropolitan areas and high-speed rail within the metropolitan areas (San Francisco - 
San Jose - East Bay, Los Angeles - San Diego, and Sacramento - East Bay). Not only would this better 
focus transportation efforts where they are clearly needed, it would eliminate costly and unnecessary 
expenses such as hundreds of miles of rail where it is not needed; move people off of the highway 
system, decreasing wear and tear on the highway — and thus operations and maintenance expenses, as 
well as improving safety; and vastly reduce negative environmental and social impacts across the entire 
landscape of California. 


Kim Forrest 




United States Department of the Interior 

FISH AND WILDLIFE SERVICE 

San Luis National Wildlife Refuge Complex 
Post Office Box 2176 
Los Banos, California 93635 
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VIA SCOPING MEETING AND U.S. MAIL 


Mr. Dan Leavitt, Deputy Director 
Attn; San Jose to Merced 
California High-Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento, CA 95814 


Re: San Jose to Merced HST 

Dear Mr. Leavitt; 

I am writing on behalf of the San Luis National Wildlife Refuge Complex, in order to reiterate our 
natural resource concerns regarding the high-speed rail alignments through or adjacent to the Grasslands 
Ecological Area (GEA). These concerns were voiced in the U. S. Department of the Interior, Fish and 
Wildlife Service, letter sent in fall of 2004; and again in the U. S. Fish and Wildlife Service letter sent 
September of 2007 (attached) - though I cannot find those comments referenced in the final EIS. Both 
prior letters are attached to this third one for your convenience. 

Regarding your further work on this project, I have two major concerns; 

“Regarding growth in the Los Banos area, the Authority took affirmative action to eliminate a 
potential Los Banos HST station as part of the Statewide Program EIR/EIS, stating: The 
Authority also has determined that the Pacheco Pass alignment HST station at Los Banos 
(Western Merced County) should not be pursued in subsequent environmental reviews because of 
...potential impacts to water resaurces and threatened and endangered species. The Final Bay 
Area to Central Valley EIS/EIR reaffirms this position, stating that “there will be no HST station 
between Gilroy and Merced.” 

In the decades ahead, how can this be assured, that there will never be a station in western Merced 
County? A statement in the EIS by the planners gives little assurance. For this to be more than an 
empty promise, whcit is needed is some sort of legal encumbrance. 

“The Final Program EIR/EIS describes that, in addition to other mitigation strategies and 
measures, the Authority commits to the acquisition from willing sellers by the Authority, or by 
other entities designated and supported by the Authority, of agricultural, conservation and/or 
open space easements encompassing at least 10,000 ac. and generally located along or in the 
vicinity of the HST alignment and within or adjacent to the designated GEA. This measure would 
reduce impacts to and support conservation of wetlands and sensitive ecological areas, as well as 
limit urban encroachment in the vicinity of the HST through the GEA. The focus for these 



easements would be in areas undergoing development pressures, such as the areas around Los 
Banos and Volta, and/or areas that would be most appropriate for ecological conservation or 
restoration.” 

How do you expect to acquire easements from willing sellers, when large developers and land 
speculators have already bought large tracts of land located close to an expected station in western 
Merced County, and many individual landowners ore already unwilling to sell easements at fair-market- 
vcdue prices because they are speculating that the lands values will skyrocket once a HST is present? 
Three agencies currently buy conservation easements in the GEA - the U. S. Fish and Wildlife Service 
(about 85,000 acres), California Department of Fish and Game (less than 1,000 acres), and the USDA 
Natural Resource Conservation Service (about 2,000 acres). Were any of these agencies consulted 
when the HSRA made the sweeping decision that the damage to the GEA could be mitigated by 
acquiring easements? Obviously, the largest and most active agency acquiring conservation easements 
in the GEA is the FWS, having been acquiring these easements for over 30 years. This agency was not 
consulted, and we seriously doubt this project's abilities to take appropriate and valuable conservation 
easements in the GEA without the power of condemnation. 


The importance of the ecosystem that the GEA protects is increasingly recognized both nationally and 
internationally. Encompassing approximately 180,000 acres, the GEA is the largest fresh water wetland 
complex in California and contains the largest block of contiguous wetlands remaining in the Central 
Valley. Less than five percent of the original four million acres of Central Valley wetlands remain. 

The GEA provides critical wintering habitat for the migratory waterfowl and shorebirds of the Pacific 
Fly way, including 20% of the Pacific Fly way waterfowl population. Waterfowl populations average a 
half-million, with peak numbers up to one million. Hundreds of thousands of shorebirds migrate 
tlirough the area. The GEA provides habitat for more than 550 species of plants and animals, including 
47 species that are endangered, threatened, or candidate species under state or federal law. 

In recognition of the rich and critically important natural resources of the Grasslands, conservation 
agencies and groups have focused more attention and funding on this area than most areas of the State. 
There are two U. S. Fish and Wildlife Service national wildlife refliges encompassing approximately 
36,500 acres, a U. S. Fish and Wildlife Service conservation easement program that encompasses 80,000 
acres on 190 separate private properties, six units of the California Department of Fish and Game 
wildlife areas encompassing approximately 25,000 acres, and a California Department of Parks and 
Recreation state park. This area has garnered numerous habitat restoration and enhancement grants 
totaling millions of dollars, and is one of the most active areas for conservation group involvement in the 
country. 

The GEA is a small remnant of the once vast historic Central Valley wetlands. Yet, the HSRA proposes 
to degrade this priceless area of the California landscape. Both the Henry Miller Avenue alignment and 
the Highway 140 alignment bisect the GEA through its most vulnerable middle. Bisection of — or 
routes immediately adjacent to — the GEA will interfere with critical wildlife corridors, further 
aggravate the isolation of wildlife populations, interfere with waterfowl/waterbird nesting and breeding, 
and increase wildlife mortality and disturbance. The physical description of a typical track layout - with 
a 50- to 100-foot right-of-way (“comparable to a six-lane highway”), 8-foot chain-link fencing on both 
sides of the tracks, 26-foot tall catenary supports every 30 feet, and 12-foot to 16-foot soundwalls where 
proposed - would create a profound barrier. 

There is very little recognition of the on-going conservation efforts in the EIR/S for this project, and no 
mention whatsoever of the largest category of conservation protection - USFWS conservation 
easements on private property. Due to the importance of the resources of the GEA — and the amount of 




■public and private focus, energy, and funds that have been invested in its protection — we strongly urge 
the HSRA to eliminate any high-speed train alignments that cross through or are adjacent to the GEA. 

Thank you for considering these comments. Please feel free to contact me if you have any questions 
(209/826-3508). 

Sincerely, 


Kim Forrest 

Wildlife Refuge Manager 

Cc; Dan Walsvvorth, Refuge Supervisor; FWS/CNO 

Susan Jones, Branch Chief; FWS/Endangered Species Program 
Maryann Owens, Biologist; U. S. Fish and Wildlife Service 

Julie Vance, Senior Environmental Scientist; California Department of Fish and Game 
Bill Cook, Wildlife Habitat Supervisor II; California Department of Fish and Game 
Malia Ortiz, District Conservationist; USDA/NRCS 

Dr. Frederic Reid, Director of Conservation Planning; Ducks Unlimited, Inc. 

Chris Hildebrandt, Regional Biologist; Ducks Unlimited, Inc. 

Kim Delfino, California Program Director; Defenders of Wildlife 
Jeremy Terhune, San Joaquin Valley Representative; Defenders of Wildlife 
Sandi Matsumoto, Project Director; The Nature Conservancy 
Dave Widell, General Manager; Grassland Water District 
Pepper Snyder, President; Grassland Water District 

Diana Westmorland Pedrozo, Executive Director; Merced County Farm Bureau 
Rod Webster; Merced Sierra Club 

Marsh Pitman/Ken Costing; Transportation Involves Everyone 
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Mr. Dan Leavitt, Deputy Director 
ATTN. San Jose to Merced 
California High-Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento, CA 95814 

RE: Comments for San Jose to Merced Section Highspeed Train EIR/EIS Scoping Meeting 

Dear Mr. Leavitt: 

On behalf of Defenders of WildHfe and our 90,000 members and supporters in California, I am writing 
in order to provide our comments on the Project Level 'Environmentailmpact Report j Statement (EIRIEIS) 
for the San Jose to Merced section of the proposed High-Speed Train system. We join the Fish and 
Wildlife Service Refuge Manager Kim Forrest in strongly urging the HSRA to eliminate any high-speed 
train alignments that cross through or adjacent to the GEA. 

The Grasslands Ecological Area (GEA) is the largest block of contiguous wetlands remaining in 
California, and provides critical habitat to over 47 endangered, threatened, or candidate species under 
state or federal law. It also provides critical wintering habitat to over 20% of the Pacific Flyway 
waterfowl population. 

We believe that the HSRA should eliminate any high-speed train alignments that cross through or 
adjacent to the GEA for the following reasons: 

• The typical track layout will create a profound barrier that will further isolate wildlife 
populations, interfere with waterfowl/ waterbkd nesting and breeding, and interrupt existing 
wildlife corridors. 

• Noise, vibration and lighting from the high-speed rail wdl lead to avoidance by wildlife species 
and contribute to habitat fragmentation (DeSanto and Smith 1993). 

• This corridor is important for Riparian brush rabbit, wood rat, W. yeUow-biUed cuckoo, 
neotropical migrants, ringtail (riparian habitat major). There is a need to maintain riparian 
species refugia above flood levels as part of the Recovery Plan for Upland Species of the San 
Joaquin Valley, USFWS 1998. 

• Critical habitat is comprised of land officially designated by the USFWS to contain the primary 
constituent elements for a listed species. This habitat cannot be ''adversely modified” in any way 
that would impact the survival or recovery potential of the species. Clearly running a HSR track 
and fencing the entirety of the alignment within critical habitat would constitute adverse 
modification. 


National Headquarters 
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While we support the concept of providing high speed rail transportation to California’s growing 
population, the damage done to this area of the Diablo Range and the GEA does not justify the 
estimatedlO minute reduction in travel time resulting from the Pacheco Pass alignment. 

Commuters from the San Francisco Bay Area are second only to Los Angeles regarding time spent 
being stuck in traffic. The HSRA should consider other options that consolidate transportation 
inftastructure within metropolitan areas, and alleviate traffic, such as the Altamont Pass alignment. 
Decreasing wear and tear on our highways and eliminating unnecessary expenses, rather than inducing 
sprawl by running the high-speed train though the GEA, is an option that may be mutually beneficial for 
HSRA and wildlife. 



Defenders is in agreement with other agencies, environmental groups, and train-rider associations that 
an Altamont Pass alignment would maximize ridership potential while reducing negative social and 
environmental impacts across the San Joaquin valley. 

The GEA is recognized nationally and internationally as an invaluable resource for up to 1 million 
waterfowl on an annual basis. Public and private constituencies have invested a tremendous amount of 
time, energy, and funding to protect this priceless area of California’s landscape — and it is for this 
reason that we join the Fish and Wildlife Service Refuge Manager Kim Forrest in strongly urging the 
HSRA to eliminate any high-speed train alignments that cross through or adjacent to the GEA. 

We appreciate the opportunity to provide comments on the EIR/EIS. Please keep me informed of any 
upcoming matters related to the High Speed Rail project. 



San Joaquin Valley Representative 


National Headqiiajrters 
1130 i/th Street, NW 
Washington, D.C. 20036-4604 
tel 202.682.9400 I fax 202.682.1331 




MAR 2 3 2009 

iBY; 


March 19, 2009 

Dan Levitt 
Deputy Director 

California High Speed Rail Authority 
925 L Street Ste. 1425 
Sacramento, CA 95814 

RE} San Jose to Merced HST Prefect EIR/EIS 


Dear Mr. Levitt 


Thank you for the opportunity to comment on the Notice of Preparation of an Environmental 
Impact Report/Environmental Impact Statement for the San Jose to Merced section of the 
proposed California High Speed Train System. The Council of San Benito County Governments 
lias reviewed the Notice and has interest in the proposed alignment as it passes through northern 
San Benito County, 

The alignment is in the area currently being studied by the South Santa Clara/San Benito County 
Mobility Partnership for improvements to State Route 152. The Mobility Partnership ad-hoc 
committee is composed of two San Benito COG Board members, two Valley Transportation 
Authority Board members and agency staff. 

A map of the proposed State Route 152 Corridor Alignment Alternatives prepared by the Mobility 
Partnership is enclosed for you review. The Council of San Benito County Governments 
encourages the Authority to consider options for coordination with the Mobility Partnership to 
reduce right of way and environmental impacts of the two projects. 

Again, thank; you for the opportunity to comment. If you have any questions, please feel free to 
contact Mary Dinkuhn, Transportation Planning Manager at (831) 637-7665. 



End. 1 

cc. David Murray, Caltrans, District 5 

Council of Governments ♦ Measure A Authority 
_ Airport Land Use Commission ♦ Servic e Authority for Freeways and Expressways 


330 Tres Pinos Road, Suite C 7 ♦ Hollister, CA 95023 ♦ Phone: 831 . 63 j.y 665 ♦ Fax: 831 , 636.4160 

wunv.sanbenitocog.org 
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Jeirry WHuKrth 
Q«nenil Matmjsr Ketwoifc InStnstiuctm-e 


Fd>nian’ 23,2009 


CaJSfomia High-Speed Rail Anthony 

Attn; San Fiancisco to San Jose HST Prcgcct EIR/BIS 

925 L Street, Sttitt 1425 

Sacramento, CA 95814 

Re: IJmos PacHk Raibtrad Scoping Coroaieitts For Joint £1R/Rt$ 

jOeat FGgh-Speed Rail Anthwiiy. 

Union Pacific Railroad Cotfipanj' submits the following eonuKcnts in response to the High-Sjjeed Rail 
Authority’s (Authority) Notice of Pieparatkai pursuant to CEQA <iated Jaanaiy 8, 2009, otmceming ll«e Ptqjea 
EnvirontncnmL In^ct Kepoit/Emironniciiiai inj^ftact Statement thi the Ssn f^cisoo to San lose segitteDt of 
the high-speed ttaiB system (HSR). These comn^srts also respemd to the Notice of Intent pursBaas to NEPA 
published by the Federal Railroad Admimstration in the Federi Register on December 29,2008. Union Pacific 
anttersttnds that the Aaritority ^d die FRA will .jointly prepare die EIR/EIS for this ptojKJ. 

Union Pacific Railroad Cenapany (Union jPadfic) is a Delaware corpoiation Urn owns and operstts a 
common carrier railroad netwoifc in the ■western half of the United States, iocluditJg the State of Califonsia 
Specifically, Union Pacific owns and c^jotates rail mam iiais costiectirig the San Francitco Bay Ares io 
Saersmento and points east arid nattb, ami to Los Angotes and poinis cast and southeast Unioti is the 
largest carricx in Califisraia in teniis of b<Mh mileage sod train opefatsOfiS. Union Pacific’s rail nmverh in 
the Bay Area is tiifll to the cetmoinic health of Califijraia and the nation as a whok. Union Padfic’s rail service 
to custonffirs in the Bay Ar^ is crucial to the fsture success and growth of titose ettstomers, 

Unitni Pacific prerviousiy submiticd eommems oh the Bay Ana to Central Valley HST Program 
EIR/EIS by letter data! Jaiy 7, 200S. from Mr, Scoti Moore to ,Mr. Quentm L, Kepp oi the Atithority’s Boatd 
(copy attached). UrJon PtidSc reaffirms these ctmunents and hereby inooipcrates mem within this letter. By 
letter dated Mhy 13, 2008, to Mr. RfeMi Morshed, the Authority's Executive Direaox (copy attached), the 
uftdeangtted staled that it was siat in IMoa Pacific’s bea interests te> permit any pK^wjsed higlwspeei rat! 
sligiHttent on tw rights of way. Hris remains Unior. Pacific's position on this matter. 

Union Pacific sabmits the foliowing cotranerts with reference to the sooputg of the joint EDUELS for 
the San Francisco to San Jose segment of the tail system, 

i> Union Ptsotfic fonnetly' owned and operated rite Catteam (PCJPB) right c# way 
between San Fiaticisoo and San Jose that is proposed for the HSR system Union 
Pacific sold rite right of way to PCJPB in 199! and retained a penaancst and 
cjteJHsive easement for the ppemion c£ fieighs traiHfi and for the delTVcry of caoMnon 
cairicr lasl service over the entire Me. Union Pacific also retained afi rights ®sd 
obii^OflS relatittg to iiitardty passenger servics provlikd by .Aratrak or any Other 
operatcfT, at Uaiott Pacific’s sok election, operating over this Me tcumairij' bo 
A ntttak or iaserciri' passenger »r\ice trams cpcrafii over tMs rigJtt cf wsy exc^ 
between San Jose said Santa CJars) Ustisn Pacific's penmjRent casemon for fita^t 
and Annrak service ov'cr this Mae is a valuable srsd opetatioua! right tMt 

mnst not be f«i{^iisd by consrinctiois and operation of the HSR. Tlu: Authority taust 
protect such ri^s and miligate aii adverse irapacts to Union Pacific's sasjsfeKditKD. 


UNJOyrr'ACaFlCRAlX.ROAD sOoajFwJtWliatJVd. R«sWftte,GA 0S747 piu(<w6) 76<)-6ii60 
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2 ) In adiMcni to rotendciB of the easmeai rights ootliasl above, Uiiioo Pacific entfired into 
aii operating coateact ■wish the PCJFB at the titws ctf sale sertting forth Unitm Pacific’s 
ri^iis trith respect to freight services to Ote liris. Ulriott Pacific has ntoSed the PCJJ^ 

It espects &e ^JPB to protea Union Pacific's rights udder 4iis ctotract in any 
anaiSfiMnosa that might be ntade ■with HSR. The Ambority must be aware of and protect 
Union Pacific’s rigtos under this ojirtf^ as well. All adverse ingsacts Htost be mitigated 
to Dition Pacific’s sarisfactioii 

3) As a coBamon earner railroad, Union i^dfic is subject to the lequLnsftsrjrrts of fodeml Utw 

govfsramg abamdorrment or discontititoftae of frdgist opetariooB. Spedficafiy, the 
Intenstate Commerce Caiatiasston Tamination Act (49 USC §i050l ct seq.) prohibits 3 
miiroad fiocni abandomag or #5C*JSitiaumg ireight services cfver mto}. or branch lines of 
raifeoad wfthoat autiioritj' from the feder^ Sarfiice Tiaaspffittation Board (StB). In the 
sale of the 3?CJPB right ^ way, Union Paeffic retained aS cotamto earner freight se.rv'ice 
rights tod obligatitos, Ther^ote, Uakn I^cific’s isperatitos over the San Francisco 
3ae lose line are ssd^ect to STB jufisdsctkin. Nerther the FCJPB not dio Authority 
take tsty’ action that efiectmly sequiies or canass Uraon Pacific to atosdon or 
drsctoiiniie fireight isririce ttslss pior aathosity tosm the STB has beea obiainesi Uriim 
Padfle •will deem any attempt by KSR to with Union Pacific’s ptxjpcity and 

cotrimi ri^ts on the Sao. FraiKasto to ^ Jo^ line as an attempt to fores a de ,^q 
abaodoamsnt freight semoe in vtoiation of federal tew. 

4) Utikm Pacific cuJTtotiy cjterates focight trains wer tie .PCTPB ri|Jit af vm .from .^aa Jose 

to file Qaiiit St. lead in San Fiaaqasco. The Qnsat St lead diverges fiom tbs main lare 
imanediate^ north of Tuoitet 3, near lerrold Si Unim Pacific’s ligitt to epesate 
trains over the PCfPB extends to the cutiie width of the right of waj- over all available 
tradsage, Ussob Psetfic fieight C5>etatito6 lonst not be adversely iis^jactod by 
tofisanEction sr cpsataion of the HSR. All slgpificaut iispKte must be to Unito 

Pacific’s satis&ction. 

5) UraOiri Pacific OBtferitiy senses the Pfsrt. of Saa FiaBcisco via the (Jjfint SI lead tadr. The 
pEWt has atlviaed UtaOri Pacific that it intends to cottdnue exfeeng rail finigltt ssnirss and 
to enctswra^ fiihne growth fit ntii fid^ to and fiont Piers $0-96. Umon Padfic w 
iibforttffld and believes that the jpsHt jateuds to eater htto maagemtots with tetsante and 

i^ser8to:re thm will causE fisttite gwwtii ia tail apsratioas. Union Pacific has iseaa?^ 
of setyjng the pon other than via the Qmitt St lead. Tlie Aatherhy uitist tot 
a!^ action titar inteK^eg wdlh {^(erations "via liie uKateis and the Qrifor St lead, 
witlsenitl snitigatioffl of all agBsScam impnets sod psiof appm'al firota Uniaa Patdfic aad 
thepoft- 

6> Uraos Pacific cnirantlj' serves n ntiiabet of cKstpiton at or om the Port of Redwood 
City via Qje Redwood Jet kad teai^. These CfBStoiaers, inchidiiig Qiaoite Rock and the 
Sxsrt have adviseii Uiaon Pacific tet thsy iitteati to coBtinae all exisjmg rail fiei^ 
services and iiknfy will demanicl additioual fimght services in the fiittne. Unioc PacSiic 
has oo EKeans of serving the jpon and the adjaceat castomats excejst ■via ti® PCJPB mahs 
lisse and tise Red-wood Jet lead track. The Aothority must ncft uadattake any action tisai 
itttsrferes with optsrtstions vis tins feed track without prsir ftom Unicst Psv.jfic. 

the pori and the enatomers at this locatito. 

7) U«jo» Pacific caitmSly serves a sminbei of rostomers at other locatioBS cn the PCJFB 
Ssm Francisco ie Sari Jose line, suclvrfing Granite Rock sc Sooth San Fiaacisco, Tfe; 
esistmg yard at South San Francisco is crsKtal to Uaion Pacific’s ability' to provide 
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fteigiit sendee to the Port of San Fraacist® Eoid to Chanite Sock and other customers 
adjacent to the yard The Aothority must not undertake any action that intetfetes with 

operations at the yard and adjoining tfacksge without prioi appnjfval fiom Union Pacific, 
ths port and the enstotnem at tids loc^cm. 

9) Unioa Pacific owns and ins priujay operating rights on Main Iriicfc No. i between. Santa 
Clara (CP Coast) and DriidcHt Statioa (San Jose). This nack ainently is shared vririi 
Arnttak's Oqjitol Corridor and Coast StarJigJit services and with AJltainont Comimaer 
E^^tBss’s Stocksoo - San Jose oonanuter service. Union Pacific’s rights to this track am 
cmcial to confitttied operation of these passenger services. Use of this track also is 
emdat to height service on the Sine to San Fiandsoo. Funiua, these ri^s support 
doHtjnoed opstatioa of firdgfat service on the main tine south of San Joss to Ix)s Angeles. 
Tibe AuiJKtoty nnist not ttndslrike aey action that interferes with. Union Pacific’s 
owaestdhip and pperadon of Main Track No. I wititout prior apjntJval fiom Uaion Pacific 
and the cosumrter agetschs idearified above. All adverse inqjacts xmt be laitigated to 
Uition Pacific's satistacti<3&. 

10) PCJPB owns ti® ri^ of way soath of Diridon Station to a poiPl calM Lick 
(a^rroxiEiately three miles soBSh of die station), Uinon Pacific’s ri^s with tegsnl to 

Track No. 1 ejstead soutlrwSifd to Lick, Alt coinaieiits to (^) above arc applicable to 
the Diridon - Lick poriiojti. 

1}) Union. Pacific im anspl&tie: ownsrship of and coolrot ovtsr the railroad right of way fiviit). 
Lick to Gilwy (and seutlwaid to San Luis and Los Aogeles (Mootpsric)). The 
PC3PJ3 and &e Sassa Clara Vallcj'' Transpoitarioo Authority have g comratt to 
opetaiB up to ton ccmniHter trains to and. 60m over Union Pacific’s rigte of waj'. 
Neither agency has any owueraiJip rights in tiiis Ihss and tto contrachsaJ ti^ts to allow 
third patties to use Ms line. Union Pacific hss so rittentton of aUewiag or pesnjattSBf the 
A-uthoriiy to build or qperato the HSR within Uaicsn Pacific’s ri^ of way soathward of 
Lick. Tlie Aa1i3na% shemid take this istto scctnmt as pat of the EJR/EIS fox the Sac 
Frandsco - San Jose segrasrt 

1.2) The Aatbofity tnost sndy the fbliowing matters as part of the EIS/EIS and ali necessary 
mitigatian measures must be uopfemesied; 

(5) Slow speed Slight riariis and hi^lv'^eed trains are incoficpatible on the saaae 
trsefe at am” tinfe, iadlviding cioss«m'ers. Union Pacific requires ot'erfeead 
clearance of 23 feet 6 hackee, which is higher foaa the Authority coafemplatos 
for its electrical j^'stera, Tlie Authority must provide gtade-separated cross¬ 
overs for trains at accessary locations. The Avahority toast not 

oOfttemplate operation of fimgjit mass on any HSR trai^ge at my tisis (and 
tdee-vetsa). IT nec»sssty. oostpMcly scpaiale fieight trackage inuffi be 
provided HSR itmst cotnph- with ail applicable FRA rcgalatiosas. 

(ii) Mitiiration measiaes for the HSR may inclndC CCroswiction cf new fieighs 
trat^ge for Unto® Pacific. Sack trackage naist meet Uniem Pacific’s 
sotistnicdon and operation stHndatds, and must be compliant with FRA and 
CafifonriA Public Utilities Comniissioa atyiicahfe standairis. 

13) The coostniction and operation of HSR in the San Fraridsco to San Jose right of v/ssy 
must not cause inenssssd c^terstijtg oasts or operating inefficiend® for Union Padfic. 
The .Auriwrity inutit aasanie Uiuon Pacific’s Uabiltcy csposuie and risk arising from 
carresi! ami fotuns fieight operatiotts kt the safife corridor as tlte HSR. The Authority 
should lyiy SKEsfy meaniF to indBaalify ard insure Union Pacific againa alJ such liability 
or risk, iadudlng iiafeiBiy to HSR p.ttons. 
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OftioE Pacific is confideat that its coacetns listed heittin will be fully addressed aad isaitigated the 
Authctrity and FRA dturing the EIR/EIS proems. Uiiton Pacific is wiiling to meet with the Aafhonty and jFRA to 
discuss its coiwcms about hi^-spaed tail opeaatitHi imd to better utniejistand the Attthomy's imettnons riding ase 
of Uaic® Pacific rights of way. Following such mcetkig, Uuitm Pacific will be to cotisider sfi fimtre rejuesfs 
by the Authedty for .information, constnictioii standards and mapping data 

Please direct all requests and oonrespoadeace to the undersigned. 


Sieccrely 



Enclosures (2) 



S/2ljyy 


■:Jib/yybyby 





Vkt Pri-sidt*? T*Hbitc 


Jiily 7. 2im 


Mr Qtkent'm r. Kopp 
Chaiipmon 

Caiifomio High-^ipccd Ri^i! Authoysiy Board 
925 LStfccJ. Smic ms 
Sacnimcme, CA 938 M 

Fka} Bay Area io C-ontird Vallciy lj$T E]R/fciS 

Dear Chakperson Kopp: 

Dmtm Railroad Company {IIPRR) appTcciiilc.s ihc opporluntty to provide 

the foiiow!/!^ eonupin^ms to the High-Speed Rt^ii Boi^rd v/ith re:^pecl \o tlx: abovc^ 
refcrenccxi FJRArSS. 

1?PRR li> ejBph<iSi:^e that v.‘e not opptxsed to the cnnc^>t i>i high-^ipced 

rail nor would wc oppose iiPjpiemenialion of the projeoi should Ihc vaners oppmve the 
Umd issue in November. Our concern h that the project should ncti he designed to utiti'/c 
or occupy my o( our rigFCi? of way; 0;ir rights of way arc limtod in width and arc fldiy 
dcdicalcd to feighi sendee,, and, ttt some snstimecK, to commuter j,xts.scngcr trains. UPRR 
5impiy caniK>t meci the freight iranijporialioa needs of Califomia if otir right of 
wsy !s taken away for bigh'^jpeed ml. 


To icspiml &f> the speciRc corridors proposals for lf.gl>speerf rail, UPRR poin!^^ 
om that wr Jtm- to Gilroy rjghi oi' vvoy is \cry narrow^ by ruUroad s^timdarifo - 
primarily 60-feet or less and is bounded mi one skSc by a major ancriai highwity, Wc 
could not give up a 50-^01 cxdosive wfdth righ^ of way to high-speed rtfid rernuin in 
business. 


ILvm tboifcgbcw right of w'tiy is wider (primariiyl OO-feet) along most of the 
flent/al Valky ]im^ a lossi of 5D fee* would render fulare freight rail cxpaiision 
in^posisibk. As fwef prices me and the nation becomes more concerned with the 
erivironmenrnl eftects of ixmi^poiiwon, we need the ability to expand cur infraslructurc, 
perhaps siibsSasilidlh’. in addition. %vc serve nitmeroiis industries on both sitks of our 
track- High-speed mH wonU cut off, forever, our abiihy to exp^and wipachy \n the 
Central VaHey, ieavsf^ Ciilifornia with onh‘ highw^iy aiternstivet^. U ahiy w^ciild dij^runt 
existing, md-scrvedbiismcsii.es Dnd prcveni new raibserved industries fron^ loCivdcg on 
one both slides of oisr rail Tnis is net a vvi^c trunsportatior, dccLdon i\rT the State. 


»Aja.*aUP BJvrr, CA &57^7 
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Regsircifng Caltrain's San Francisoo - San Jose corridor, LfPRI< does notown the 
right of way but has a freight easement over CaJtrain’s tmcks. Our freight operatioins 
already are restricted to avoid delaying Caltrain's commuter trains. Imposing two 
exclusive high-speed rati tracks on a 50-foot right of way ejffcsctively will end our abiHty 
to provide frdght service to customers on this corridor, including the Port of San 
Fraocisco. Wc will have the sarne concerns betw'S^i Sylmat and Los Angeles, where 
Metrotink’s commuter line right of way is designated for high-speed rail service, 

Aft effective and efficient freight rail network is vital to California’s economic 
ftjtute. Policy makers such as the high-speed rail boaid should not jeopardize DPRP’s 
ability to provide such freight service by assuming that high-speed rail will have no 
impact. UPRR urges the board to carefUIly consider corridor routes that do not utiiii'e our 
rights of way. 


Siftcercty, 



Scotl D, Moose 


cc; MehdiMorshed, Califtamia High-Speed Rail Authority 
Jerry Wilmoth, Union Pacific Railroad 
Wesley Lujan, Union Pacific Railroad 





May i3,200g 


Mr. Mehdi Monshed 

Executive Director 

California High Speed Kail Amhonry 

925 L Street, Suite 1425 

Sacramemc, California 95814 

Pv.e: Caiifcjffnia Higli Speed Rail Route 

Dear Mr. Morshed: 

Reference is made to our meeting of May 9, 2008, to discuss the current status of fhe 
California high-speed rail initiative and its possible impacts on Union Pacific Railroad. 

It was a very informative meeting to hear the efforts you are und^staking as the high¬ 
speed train bond measure is being prepared for the Movember, 2008 ballot. 

After hearing your plans regarding the propo^ routing for this service. Union Pacific 
feels it is importani for the California High Speed Rail Authority^ (CMSA) to once again 
understand Union Pacific’s position as related to potential alignments alorig Unioti 
Pacific corridors. Union Pacific has carefully evaluated CHSA’s project and for the 
vaj'iety of reasons we discussed during our meeting, does not feel it is Union Pacific’s 
best interest to have arty proposed alignmerit located on Union Pacific righ‘s-of way. 
Therefore, as your project moves forward with its final design, it is out request you do so 
in such a W'ay as to not require the use of Union Pacific operating rights-ofiway on 
interfere with Union Pacific operations. The State of California and the nation need 
railroads to netain their fixture ability to meet growing demand fo.r rail cargo 
transportation, or that cargo will be in trucks on the highways. 

Should you have any questions or comments, please do not hesitate to oontact me. 



Wesley Lujsts - UP 


fern/ IfiTiimoJji 

Gcficra- Kl&niijgcr luh aslrttottiff 

UWlGh^ PAQPIC lUylROAD 

lOtOj fo,otl-U!s DU'd, 957ii7. 
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Calsfomsa High-Speed Rai! Authority 

Attn; San Francisco to San lose H$T EIR/EJS 

925 L Street, Suite 1425 

Sacratnento* CA 95$14 

Re: A roendToent to UBion Pacific Railroad Scoping Commems for San Ft axci&ct:> to 

San lose Joint ElBTHS 

Dear High-Speed Rnil Airrtiority; 

UfnioB Pacific Ratiroad Company submitted its writien comments in reitpoitse to 
the Hjgb-S}>eed Rail Authomy's Notice ofPreparatioiv and Notice oflnwnt by tetcss 
darted Fetaruary' 20, 2009, We have becosrse aware that one of our connaents reads 
IncoiTectiy due to a (i'opped word The purpose of this amemirnent letter is to (X^rrect that 
inadverteost mistake. 

Accordingly, the third sentence of section (5) on page two i.’^ corrected to read: 

‘'Union Pacific has means of seiving the port odter than the Qum St lead ’ 

Union Pacific presemly serves the Pont of San Francrsco via t ne Quisrt Street lead 
off the PCJP® main line. This is the only track serving the^ poit 'Hiere i f jk* shernale 
rcHite available 

Please incorporaie this letter into the scoping comments for the afccve-firfk'feftCKl 
B.CR/.EiS. 



Jarry Wilmotii 

fkrvrtr.y 


.sr h. yu; .' 
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High-Speed Rail Authority Overview 


0 


Responsibility/Role. The High-Speed Rail Authority (author¬ 
ity) is an independent authority tasked with planning, construc¬ 
tion, and operation of intercity high-speed trains in California, in 
particular, the authority is responsible for the development of an 
intercity train system that can operate at speeds of 200 miles per 
hour (mph) or faster to connect the major metropolitan areas of 
California, and provide service between Northern and Southern 
California. 


Staffing. The authority currently has 9.5 authorized positions. 
Because it intends to maintain a minimal level of state staff, the 
authority proposes to perform ail system development work with 
consultants. For 2008-09, the authority estimates it will spend 
roughly $45 million on consulting services. 


2008-09 Funding. The 2008-09 budget appropriated a total of 
$46.5 million for the operation of the authority. The sources of 
this funding include: 

■ $5,7 million from the Public Transportation Account. 

■ $8.2 million from Proposition 116 (2000) bond funds. 

■ $29.1 million from the High-Speed Passenger Train Bond 
Fund (Proposition 1A passed in November, 2008). 

■ $3 million in reimbursements. 
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High-Speed Rail Authority Overview 

(Continued) 


Proposition 1A of 2008. In November 2008, voters approved 
Proposition 1A, which allows the state to sell $9 billion in general 
obligation bonds to partially fund the development and construc¬ 
tion of the high-speed train system. (Proposition 1A also autho¬ 
rizes $950 million in bond funds for the improvement of other 
passenger rail systems in the state.) 


■ Funding Constraints. Bond proceeds cannot fund more 
than 50 percent of construction costs for any corridor or us¬ 
able segment thereof. The remaining construction funding 
must come from other sources—including federal, local, or 
private sources. Up to 10 percent of the bond money 
($900 million) may be used for environmental review and 
preliminary engineering and design, while 2.5 percent of the 
funds ($225 million) may be used for administrative costs. 


■ Accountabiiity Measures. Proposition 1A specifies require¬ 
ments that the authority must meet before it can request, and 
subsequently encumber, the bond funds for specified capital 
costs. Current law also requires additional accountability 
measures including the submission of an updated business 
plan and the formation of a peer review group to review proj¬ 
ect funding plans. 


■ Phase I of Project Proposition 1A identifies the first phase 
of the project as the corridor between the San Francisco 
Transbay Terminal and the Los Angeles Union Station and 
Anaheim. Bond funds may be used to develop other high¬ 
speed corridors only if doing so does not adversely impact 
the first phase of the project. 
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Updated Business Plan Required 


0 


Revised Business Plan Required. Current law required the au¬ 
thority to submit, by September 1, 2008, a revised business plan 
reflecting updated projections and assumptions. The plan was 
to be similar to a financial prospectus prepared for investors and 
not an advocacy document. The authority submitted the revised 
pian November 7, 2008. 


Statutorily Required Elements. The business plan was to 

include: 

H A description of the anticipated system as well as its primary 
benefits. 

■ A forecast of anticipated patronage, operating, and capital 
costs for the system. 

■ An estimate and description of the total anticipated federal, 
state, and other funds necessary for construction and opera¬ 
tion. 

■ A proposed chronology for construction of the eligible corri¬ 
dors in the system. 

■ A discussion of all reasonably foreseeable risks as well as 
the authority’s strategies, processes, or possible actions to 
mitigate those risks. 
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Business Plan Lacks Specific Details 


Business Plan Fails to Provide Many Details 






Description of the anticipated system 


What are the expected service levels, by segment? 
What is the assumed train capacity? 


Forecast of patronage, operating, and capital costs 


How are the ridership estimates projected? 
What is the operating break-even point? 

How will costs be distributed by segment route? 


Estimate of necessary federal, state, and local funds • How would funds be secured? 

• What level of confidence is there for receiving each type of funding? 


Proposed construction timeline for each segment • What is the proposed schedule, by segment, for completing design/ 

environmental clearance? 

• For beginning/completing construction? 


Discussion of risks and mitigation strategies 


• How would each type of risk impact the project? 

• What specific mitigation strategies are planned to be deployed? 



Plan Lacks Specifics. The information provided by the revised 
plan is very general and does not provide specifics that are 
included in typical business plans. In particular, the plan does 
not provide any better sense of how the authority would accom¬ 
plish the objective of developing, constructing, and operating a 
high-speed rail system. 



Legislature Should Require More Details From Authority. 

Before bond funds are appropriated for 2009-10, more specific 
information should be provided including, at a minimum: 


■ System details, such as route selection and anticipated rider- 
ship levels by phase. 

H A thorough description of the steps being pursued to secure 
financing, both at the federal and private level. 

■ A timeline with specific, achievable milestones for each 
phase of the project. 

■ In-depth discussions of what strategies the authority would 
pursue to mitigate the project's various risks and threats. 
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Accountability Requirements 



statutory Requirements. Current law includes several account¬ 
ability requirements related to the use of Proposition 1A bond 
funds for capital costs. These include: 


■ Detailed Funding Plan. At least 90 days prior to the initial 
request for bond funds to be appropriated for capital costs 
on each corridor {or segment), the authority must submit a 
detailed funding plan to the Legislature, Department of 
Finance (DOF), and peer review group. The peer review 
group must evaluate and prepare an independent assess¬ 
ment of the feasibility and reasonableness of the funding 
plan, as well as the appropriateness of any assumptions, 
analyses, and estimates relating to that plan. 


■ Updated Funding Plan and Independent Financial Re¬ 
port. Before appropriated bond funds can be committed, the 
authority must submit an updated funding plan to both DOF 
and the Joint Legislative Budget Committee. The author¬ 
ity must also provide a report prepared by an independent 
financial services firm or consultant indicating that construc¬ 
tion can be completed as proposed, the corridor would be 
suitable and ready for high-speed train operation, service 
providers can begin using the tracks upon completion, and 
the planned service will not require an operating subsidy. ^ 


El 


Requirements Do Not Apply to Noncapital Costs. Current 
law does not include any specific accountability requirements for 
the use of Proposition 1A funds for noncapital costs. There are 
also no accountability provisions relating to any additional state 
or federal funds spent on the project. 


LEGISLATIVE ANALYST'S OFFICE 


5 


March 17. 2009 


LAQii Additional Measures 

To Increase Accountability 

65 YUAkS OF SERVICE 
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Project Selection Criteria Should Encourage Immediate 
Mobility Benefits. The authority plans to commit the majority of 
the Proposition 1A bond funds early in the project. It is important 
that the funds be spent on projects that benefit the state’s over¬ 
all transportation system in case the high-speed train program 
is delayed or suspended. We recommend that the authority be 
required to adopt project selection criteria that prioritizes the use 
of bond funds to the delivery of projects with the greatest imme¬ 
diate mobility benefits. 


Annuai Reporting. In order to ensure that all public funds are 
being spent effectively once appropriated and committed, we 
recommend the enactment of legislation directing the authority 
to report annually to the Legislature. The report should include, 
at a minimum: 


■ A plan identifying what work has been accomplished and 
what work is anticipated in the budget year. 


■ Program funding status and projected funding sources (spe- 
cifically state and federal funding) for the budget and future 
years, by segment. 


¥ 


■ Future contract obligations and expected schedule of costs. 


■ A timeline including baseline comparisons from prior years 
and any projected adjustments. 


■ Any changes in planning or financial assumptions that may 
improye or hinder the progress of the project. 


Hold Joint Legislative Hearings. We further recommend that 
the policy committees and budget subcommittees of the Legis¬ 
lature hold periodic joint hearings in which the authority report 
on the use of bond funds, the availability of other funds, and the 
timeliness of project delivery. 
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2009-10 Budget Requests 


Proposed 2009-10 Contracts for High-Speed Rail Authority 

(In Millions) 



Project-level design and environmental review 

$95.0 

Program management services 

22.6 

Financial plan and public-private partnership program 

2.0 

New ridership and revenue forecasts 

2.0 

other miscellaneous contracts 

1.4 

Total 

$123.0 



Budget Requests. The Governor’s budget requests $125 million 
in Proposition 1A bond money to fund the authority’s activities 
in 2009-10. No federaJ or other state funds are included in the 
budget. The requested amount includes; 


■ $123 million for various consulting contracts. 

■ $2.2 million for administrative costs. 
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Budget Requests Lack Justification 



Lack of Justification for Contract Amounts. While the gen¬ 
eral types of proposed contract work appear reasonable, the 
authority provides almost no justification for the specific amounts 
requested for each contract. For instance, no information was 
provided on the work to be accomplished over the budget year, 
nor how that work fits into the total development of the system. 


■ More Contract Detaiis Needed. Before the Legislature 
decides on the amount of contract funding to appropriate for 
2009-10, the authority should provide supplemental informa¬ 
tion for each proposed contract describing the amount of work 
to be accomplished in the budget year, and how that work fits 
into the overall development of the high-speed system. 


Engineering Review Workload Not Yet Known. The authority 
is requesting funding for two full-time engineers to review project 
design documents for legal compliance. It is unclear whether 
there is enough work for these engineers on a workload basis. 
We recommend the Legislature provide funding for the authority 
to contract with Caltrans to perform review of documents. This 
would allow time for the authority to establish the need for in- 
house engineers on a workload basis. 
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High-Speed Rail Funding. The American Recovery and Rein¬ 
vestment Act provides $8 billion in capital assistance for high¬ 
speed rail corridors and intercity passenger rail service nation¬ 
wide to be distributed as discretionary grants. The federal gov¬ 
ernment defines high-speed rail as intercity passenger rail that is 
reasonably expected to reach speeds of 110 mph. 



Strategic Plan. The U.S. Secretary of Transportation has until 
April 18, 2009 to submit to Congress a strategic plan that de¬ 
scribes how this funding will best be allocated to improve and 
deploy high-speed rail systems. Application guidelines should be 
available by June 17, 2009. The money is to remain available for 
obligation until September 30, 2012. 


Three Eiigible Rail Grant Programs. The funds are available 
through three separate grant programs. Presumably, the strate¬ 
gic plan and interim guidance provided by the federal govern¬ 
ment will specify the amounts to be available under each pro¬ 
gram. The three programs include; 

■ High-Speed Rail Corridor Development —Acquiring; 
constructing; or improving equipment, track, or facilities for 
the primary benefit of high-speed rail service. The California 
Department of Transportation (Caltrans) or the high-speed 
rail authority are eligible recipients of this funding. 

■ Intercity Rail Service Corridor Capital Assistance —Re¬ 
habilitating or overhauling rolling stock and facilities used pri¬ 
marily in intercity passenger rail service. Caltrans is eligible 
to apply for this funding. 

B Intercity Rail Congestion Grants —Includes capital costs 
of facilities, infrastructure, and equipment for high-priority rail 
corridor projects necessary to reduce congestion or facilitate 
ridership growth in intercity passenger rail transportation. 
Caltrans or Amtrak are eligible recipients of this funding. 
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Federal Stimulus— 
Legislative Considerations 


Influence the Strategic Plan. The state could increase the 
amount of stimulus funding it receives depending on the de¬ 
velopment of the strategic plan. If the plan gives preference to 
higher-speed trains, or systems with available matching funds, 
California could increase its share of the federal stimulus funding. 



Coordinate Effort With Caltrans. The authority is responsible 
for trains that travel over 125 mph, while Caltrans is responsible 
for passenger train traffic at slower speeds. Additionally, two 
of the three grants are not available to the authority, but all are 
available to Caltrans. The state could benefit by coordinating the 
application for funds for both Caltrans’ intercity rail program and 
the authority’s capital needs. 


Federal Funding Accountability. Unlike the use of Proposition 1A 
bond funds for capital costs, current state law does not impose 
any accountability requirements on federal money allocated to 
the authority for high-speed rail development. In addition to com¬ 
plying with federal requirements, the Legislature should consider 
requiring the authority to report on federal funds in a manner 
similar to current law requirements for certain Proposition 1A 
funds. The report should include, at a minimum: 

■ The projects that would be funded with any federal dollars, 
including stimulus funding, and any other funding (such as 
local funds) that may be included for each project. 

■ How each project fits into the particular segment and overall 
construction of the system. 

H The mobility improvements each project would provide. 

■ How the federal funding fits into the overall funding strategy 
for the high-speed train system and to what extent it fulfills 
the original plan for federal dollars. 
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High-Speed Rail Authority Overview 


0 


Responsibility/Role. The High-Speed Rail Authority (author¬ 
ity) is an independent authority tasked with pianning, construc¬ 
tion, and operation of intercity high-speed trains in California. In 
particular, the authority is responsible for the development of an 
intercity train system that can operate at speeds of 200 miles per 
hour (mph) or faster to connect the major metropolitan areas of 
California, and provide service between Northern and Southern 
California. 


Staffing. The authority currently has 9.5 authorized positions. 
Because it intends to maintain a minimal level of state staff, the 
authority proposes to perform all system development work with 
consultants. For 2008-09, the authority estimates it will spend 
roughly $45 million on consulting services. 



2008-09 Funding. The 2008-09 budget appropriated a total of 
$46.5 million for the operation of the authority. The sources of 
this funding include: 


■ $5.7 million from the Public Transportation Account. 


■ $8.2 million from Proposition 116 (2000) bond funds. 


■ $29.1 million from the High-Speed Passenger Train Bond 
Fund (Proposition 1A passed in November, 2008). 


■ $3 million in reimbursements. 
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High-Speed Rail Authority Overview 

(Continued) 



Proposition 1A of2008. In November 2008, voters approved 
Proposition 1A, which allows the state to sell $9 billion in general 
obligation bonds to partially fund the development and construc¬ 
tion of the high-speed train system. (Proposition 1A also autho¬ 
rizes $950 million in bond funds for the improvement of other 
passenger rail systems in the state.) 


■ Funding Constraints. Bond proceeds cannot fund more 
than 50 percent of construction costs for any corridor or us¬ 
able segment thereof. The remaining construction funding 
must come from other sources—including federal, local, or 
private sources. Up to 10 percent of the bond money 
($900 million) may be used for environmental review and 
preliminary engineering and design, while 2.5 percent of the 
funds ($225 million) may be used for administrative costs. 


■ Accountability Measures. Proposition 1A specifies require¬ 
ments that the authority must meet before it can request, and 
subsequently encumber, the bond funds for specified capital 
costs. Current law also requires additional accountability 
measures including the submission of an updated business 
plan and the formation of a peer review group to review proj¬ 
ect funding plans. 

■ Phase I of Project. Proposition 1A identifies the first phase 
of the project as the corridor between the San Francisco 
Transbay Terminal and the Los Angeles Union Station and 
Anaheim. Bond funds may be used to develop other high¬ 
speed corridors only if doing so does not adversely impact 
the first phase of the project. 
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Updated Business Plan Required 



Revised Business Plan Required. Current law required the au¬ 
thority to submit, by September 1, 2008, a revised business plan 
reflecting updated projections and assumptions. The plan was 
to be similar to a financial prospectus prepared for investors and 
not an advocacy document. The authority submitted the revised 
plan November 7, 2008. 



Statutorily Required Elements. The business plan was to 
include: 


■ A description of the anticipated system as well as its primary 
benefits. 

■ A forecast of anticipated patronage, operating, and capital 
costs for the system. 

■ An estimate and description of the total anticipated federal, 
state, and other funds necessary for construction and opera¬ 
tion. 

■ A proposed chronology for construction of the eligible corri¬ 
dors in the system. 

H A discussion of all reasonably foreseeable risks as well as 
the authority’s strategies, processes, or possible actions to 
mitigate those risks. 
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Business Plan Lacks Specific Details 


Business Plan Fails to Provide Many Details 





Description of the anticipated system 
Forecast of patronage, operating, and capital exists 

Estimate of necessary federal, state, and local funds 
Proposed construction timeline for each segment 

Discussion of risks and mitigation strategies 


What are the expected service levels, by segment? 

What is the assumed train capacity? 

How are the ridership estimates projected? 

What is the operating break-even point? 

How will costs be distributed by segment route? 

How would funds be secured? 

What level of confidence is there for receiving each type of funding? 

What is the proposed schedule, by segment, for completing design/ 
environmental clearance? 

For beginning/completing construction? 

How would each type of risk impact the project? 

What specific mitigation strategies are planned to be deployed? 


0 


Plan Lacks Specifics. The information provided by the revised 
plan is very general and does not provide specifics that are 
included in typical business plans. In particular, the plan does 
not provide any better sense of how the authority would accom¬ 
plish the objective of developing, constructing, and operating a 
high-speed rail system. 



Legislature Should Require More Details From Authority. 

Before bond funds are appropriated for 2009-10, more specific 
information should be provided including, at a minimum: 


■ System details, such as route selection and anticipated rider- 
ship levels by phase. 

H A thorough description of the steps being pursued to secure 

financing, both at the federal and private level. 

\ 

■ A timeline with specific, achievable milestones for each 
phase of the project. 

■ In-depth discussions of what strategies the authority would 
pursue to mitigate the project’s various risks and threats. 
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Accountability Requirements 


0 


Statutory Requirements. Current law includes several account¬ 
ability requirements related to the use of Proposition 1A bond 
funds for capital costs. These include; 


■ Detailed Funding Plan. At least 90 days prior to the initial 
request for bond funds to be appropriated for capital costs 
on each corridor {or segment), the authority must submit a 
detailed funding plan to the Legislature, Department of 
Finance (DOF), and peer review group. The peer review 
group must evaluate and prepare an independent assess¬ 
ment of the feasibility and reasonableness of the funding 
plan, as well as the appropriateness of any assumptions, 
analyses, and estimates relating to that plan. 


■ Updated Funding Plan and Independent Financial Re¬ 
port. Before appropriated bond funds can be committed, the 
authority must submit an updated funding plan to both DOF 
and the Joint Legislative Budget Committee. The author¬ 
ity must also provide a report prepared by an independent 
financial services firm or consultant indicating that construc¬ 
tion can be completed as proposed, the corridor would be 
suitable and ready for high-speed train operation, service 
providers can begin using the tracks upon completion, and 
the planned service will not require an operating subsidy. ^ 



Requirements Do Not Appiy to Noncapital Costs. Current 
law does not include any specific accountability requirements for 
the use of Proposition 1A funds for noncapital costs. There are 
also no accountability provisions relating to any additional state 
or federal funds spent on the project. 
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Project Selection Criteria Should Encourage Immediate 
Mobility Benefits. The authority plans to commit the majority of 
the Proposition 1A bond funds early in the project. It is important 
that the funds be spent on projects that benefit the state’s over¬ 
all transportation system in case the high-speed train program 
is delayed or suspended. We recommend that the authority be 
required to adopt project selection criteria that prioritizes the use 
of bond funds to the delivery of projects with the greatest imme¬ 
diate mobility benefits. 



Annual Reporting. In order to ensure that all public funds are 
being spent effectively once appropriated and committed, we 
recommend the enactment of legislation directing the authority 
to report annually to the Legislature. The report should include, 
at a minimum: 


■ A plan identifying what work has been accomplished and 
what work is anticipated in the budget year. 

■ Program funding status and projected funding sources (spe- 
cifically state and federal funding) for the budget and future 
years, by segment. 

■ Future contract obligations and expected schedule of costs. 

■ A timeline including baseline comparisons from prior years 
and any projected adjustments. 

■ Any changes in planning or financial assumptions that may 
improye or hinder the progress of the project. 


Hold Joint Legislative Hearings. We further recommend that 
the policy committees and budget subcommittees of the Legis¬ 
lature hold periodic joint hearings in which the authority report 
on the use of bond funds, the availability of other funds, and the 
timeliness of project delivery. 
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2009-10 Budget Requests 


Proposed 2009-10 Contracts for High-Speed Rail Authority 

(in Millions) 


ril l. >2009-10 ' r 

Project-level design and environmental review 

$95.0 

Program management services 

22.6 

Financial plan and public-private partnership program 

2.0 

New riders hip and revenue forecasts 

2.0 

other miscellaneous contracts 

1.4 

Total 

$123.0 


0 


Budget Requests. The Governor’s budget requests $125 million 
in Proposition 1A bond money to fund the authority’s activities 
in 2009-10. No federal or other state funds are included in the 
budget. The requested amount includes; 


■ $123 million for various consulting contracts. 


B $2.2 million for administrative costs. 
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Budget Requests Lack Justification 



Lack of Justification for Contract Amounts. While the gen¬ 
eral types of proposed contract work appear reasonable, the 
authority provides almost no justification for the specific amounts 
requested for each contract. For instance, no information was 
provided on the work to be accomplished over the budget year, 
nor how that work fits into the total development of the system. 


■ More Contract Details Needed. Before the Legislature 
decides on the amount of contract funding to appropriate for 
2009-10, the authority should provide supplemental informa¬ 
tion for each proposed contract describing the amount of work 
to be accomplished in the budget year, and how that work fits 
into the overall development of the high-speed system. 


Engineering Review Workload Not Yet Known. The authority 
is requesting funding for two full-time engineers to review project 
design documents for legal compliance. It is unclear whether 
there is enough work for these engineers on a workload basis. 
We recommend the Legislature provide funding for the authority 
to contract with Caltrans to perform review of documents. This 
would allow time for the authority to establish the need for in- 
house engineers on a workload basis. 
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High-Speed Rail Funding. The American Recovery and Rein¬ 
vestment Act provides $8 billion in capital assistance for high¬ 
speed rail corridors and intercity passenger rail service nation¬ 
wide to be distributed as discretionary grants. The federal gov¬ 
ernment defines high-speed rail as intercity passenger rail that is 
reasonably expected to reach speeds of 110 mph. 


Strategic Pian. The U.S. Secretary of Transportation has until 
April 18, 2009 to submit to Congress a strategic plan that de¬ 
scribes how this funding will best be allocated to improve and 
deploy high-speed rail systems. Application guidelines should be 
available by June 17, 2009. The money is to remain available for 
obligation until September 30, 2012. 


Three Eligibie Raii Grant Programs. The funds are available 
through three separate grant programs. Presumably, the strate¬ 
gic plan and interim guidance provided by the federal govern¬ 
ment will specify the amounts to be available under each pro¬ 
gram. The three programs include: 

■ High-Speed Raii Corridor Deveiopment —Acqu iring; 
constructing: or improving equipment, track, or facilities for 
the primary benefit of high-speed rail service. The California 
Department of Transportation (Caltrans) or the high-speed 
rail authority are eligible recipients of this funding. 

■ Intercity Rail Service Corridor Capital Assistance —Re¬ 
habilitating or overhauling rolling stock and facilities used pri¬ 
marily in intercity passenger rail service. Caltrans is eligible 
to apply for this funding. 

B Intercity Rail Congestion Grants —includes capital costs 
of facilities, infrastructure, and equipment for high-priority rail 
corridor projects necessary to reduce congestion or facilitate 
ridership growth in intercity passenger rail transportation. 
Caltrans or Amtrak are eligible recipients of this funding. 
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Federal Stimulus— 
Legislative Considerations 



Influence the Strategic Plan. The state could increase the 
amount of stimulus funding it receives depending on the de¬ 
velopment of the strategic plan. If the plan gives preference to 
higher-speed trains, or systems with available matching funds, 
California could increase its share of the federal stimulus funding. 



Coordinate Effort With Caltrans. The authority is responsible 
for trains that travel over 125 mph, while Caltrans is responsible 
for passenger train traffic at slower speeds. Additionally, two 
of the three grants are not available to the authority, but all are 
available to Caltrans. The state could benefit by coordinating the 
application for funds for both Caltrans’ intercity rail program and 
the authority’s capital needs. 



Federal Funding Accountability. Unlike the use of Proposition 1A 
bond funds for capital costs, current state law does not impose 
any accountability requirements on federal money allocated to 
the authority for high-speed rail development. In addition to com¬ 
plying with federal requirements, the Legislature should consider 
requiring the authority to report on federal funds in a manner 
similar to current law requirements for certain Proposition 1A 
funds. The report should include, at a minimum: 


■ The projects that would be funded with any federal dollars, 
including stimulus funding, and any other funding (such as 
local funds) that may be included for each project. 


B How each project fits into the particular segment and overall 
construction of the system. 


B The mobility improvements each project would provide. 


B How the federal funding fits into the overall funding strategy 
for the high-speed train system and to what extent it fulfills 
the original plan for federal dollars. 
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File Ref: SCH# 2009022083 


Mehdi Morshe 
Executive Director 
California High-Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento, CA 95814 

Subject: San Jose to Merced High Speed Rail Environmental Impact Report 
(EIR)/Environmental Impact Statement (EIS) Notice of Preparation 
(NOP) 

Dear Mr. Morshe: 

Staff of the California State Lands Commission (CSLC) has reviewed the above 
referenced document and offers the following comments on the San Jose to Merced 
High Speed Rail EIR/EIS NOP. Under the California Environmental Quality Act 
(CEQA), the California High-Speed Rail Authority is the lead agency and the CSLC is a 
possible Trustee Agency and/or Responsible Agency for this project. 

The State of California acquired sovereign ownership of all tidelands and 
submerged lands and beds of navigable waterways upon its admission to the United 
States in 1850. The State holds these lands for the benefit of all people of the State for 
statewide Public Trust purposes, which include waterborne commerce, navigation, 
fisheries, water-related recreation, habitat preservation and open space. The 
boundaries of these State-owned lands generally are based upon the last naturally 
occurring location of the ordinary high or low water marks prior to artificial influences. 

On tidal waterways, the State's sovereign fee ownership extends landward to the 
Ordinary High Water Mark as it last naturally existed. On navigable non-tidal 
waterways, the State holds fee ownership of the bed landward to the ordinary low water 
mark and a Public Trust easement landward to the ordinary high water mark, as they 
last naturally existed. Such boundaries may not be readily apparent from present day 
site inspections. The State's sovereign interests are under the jurisdiction of the CSLC. 

There may be numerous locations on the proposed high speed train corridor 
between San Jose and Merced where the project may encroach onto or over state 
sovereign lands. A lease will be required for the use of sovereign lands for any portion 
of the project that encroaches onto State sovereign lands. As the project Draft EIR/EIS 
is prepared and released, CSLC staff requests that the project proponent submit a copy 
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of the draft for our comments so that we may identify the areas in the proposed corridor 
and alternatives that may be under the jurisdiction of the CSLC. 

If you have any jurisdictional questions, please contact Mary Hays, at (916) 574- 
1812 or by e-mail at havsm@slc.ca.qov . If you have any questions on the 
environmental review, please contact Mary Ann Hadden at (916) 574-2274 or by e-mail 



Division of Environmental Planning and 
Management 


cc: Office of Planning and Research - State Clearinghouse 
Mary Hays, CSLC 
Mary Ann Hadden, CSLC 




CITY OF MORGAN HILL 


STEVE ME 

Mayor 


17555 Peak Avenue 
Morgan Hill, CA 95037-4128 
TEL: 408-779-7271 
FAX: 408-779-3117 

WWW. mo rganliill. ca. gov 


March 25 , 2009 

Mr. Dan Leavitt, Deputy Director 
California High Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento, CA 95814 

Subject: Notice of Preparation for the San Jose to Merced Section High-Speed Train Project 
EIR/EIS 

Dear Mr. Leavitt, 

Thank you for the opportunity to co mm ent on the California High-Speed Rail Authority’s 
Notice of Preparation (NOP) and the Federal Railroad Administration’s Notice of Intent 
for a Project EIR/EIS for the San Jose to Merced section of the HST system. Our City 
Council reviewed the document at its meeting of March 18, 2008. According to the NOP, die 
selected alignment for the San Jose to Merced section generally follows the 
Caltrain/Union Pacific Railroad corridor fi'om San Jose to Gdroy. The NOP indicates 
that further engineering studies will be undertaken as part of this EIR/EIS process that 
will examine design options along the Caltrain/UPRR corridor and possible use of 
portions of parallel transportation corridors . The City reco mm ends the EIR/EIS process 
include design options for an alignment through Morgan Hill along US Highway 101. 
The City believes this should be the preferred alignment in the EIR/EIS document. The 
existing UPRR rail corridor is constrained in several areas by existing development and 
die elevated/graded separated HST tracks and parallel security fencing will have an 
adverse effect by creating a bander or divide within our community. 

In addition to the enviromnental impact areas identified in the NOP, the EIR/EIS should 
evaluate the visual and aesthetic impact of the elevated HST tracks and the potential of 
flood inundation due to the failure of nearby Anderson Reservoir Dam. The reservoir, 
located east of Morgan Hill, is owned and maintained by the Santa Clara Valley Water 
District. The District is currently conducting a seismic safety evaluation of Anderson 
Dam. 



c: Morgan Hill Council Members 

Ed Tewes, City Manager 
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By:= 
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Mr. Dan Leavitt 
Deputy Director 

ATTN: San Jose to Merced HST Project EIR/EIS 
California High Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento, CA 95814 

Subject: Scoping Comments on San Jose to Merced EIS/EIR 

Dear Mr. Leavitt: 

VTA welcomes the opportunity to provide input on the EIS/EIR scoping process for the San Jose 
Diridon Station to San Francisco portion of the High-Speed Rail (HSR) project. We will be 
submitting a second set of comments for the portion of the project between San Jose Diridon 
Station and San Francisco. 

VTA has long supported the HSR project and has advocated for the Pacheco Pass alignment, 
which was selected through the program level EIS/EIR. We are pleased that Proposition 1A was 
passed by California voters in November 2008, which allows work to begin on this next phase of 
the project. As a member of the Peninsula Corridor Joint Powers Board, we look forward to 
working collaboratively with your agency through the joint work effort recently defined in the 
Memorandum of Understanding (MOU) negotiated with Samtrans staff. The specific comments 
we would like the EIS/EIR to address are in several different topical areas: 

Scope of the EIS.^IR Effort 

As part of the scoping effort currently underway for the HSR project, there is a need to establish 
project assumptions regarding how the HSR project relates to other efforts taking place in the 
Caltrain corridor. Further, it would be helpful to define project objectives for an interim period 
of operations when HSR service will exist in the Caltrain corridor but not be connected to a 
larger statewide network. Given the phased nature of the project, it may be necessary to define 
an “opening day” project and a “horizon year” project that have very different service profiles 
and thus different environmental impacts. 
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If Caltrain electrification and modernization improvements (delineated in the Caltrain 2015 Plan) 
are constructed as a part of the same project effort, is this all one engineering and environmental 
scope that covers all HSR and Caltrain improvements in the Peninsula Corridor, or are there 
separate engineering and environmental efforts in the Corridor that will occur simultaneously? 
How are the two separate projects (or individual project elements) phased? For example, 

Caltrain is close to completing a federal environmental document for Caltrain electrification that 
is being reviewed by the Federal Transit Administration (FTA). How will this environmental 
work be integrated with the HSR process being reviewed at the federal level by Federal Railroad 
Administration (FRA)? Is the modernized Caltrain assumed in the “No Build” condition, or is it 
a component of a unified project? Will the impacts of increased ridership at the Diridon Station 
be attributed to a unified project, or will they be distributed between the two project elements? 
How will the HSR project address the impacts of a storage yard if equipment is shared with 
Caltrain? Will a separate storage yard be needed? 

Process to Select a Preferred Alternative 

The EIS/EIR is analyzing two “major” alternatives, No-Build and HSR in the Corridor, but 
within the HSR Alternatives there are a host of decisions that will be made on Corridor 
operations, the profile throughout the Corridor and the level of mitigation in the Corridor. How 
will decisions on these issues be made? For example, will mitigations be strictly to satisfy 
environmental requirements, or will there be opportunities to provide enhancements or 
modifications beyond the environmental impacts? Several communities in Santa Clara County 
have expressed concern regarding the urban design impacts of the project, and a process 
engaging local communities and transportation agencies should be established to make these 
decisions before the formal process of submitting comments to a Draft EIS/EIR begins. An 
intermediary series of steps would go a long way to allaying community concerns on local 
design issues. VTA is prepared to offer our own resources and pre-existing citizen and policy 
advisory committee structure as a means of communicating with Santa Clara County as a whole. 

Impacts on VTA Facilities 

VTA has facilities that are in proximity and may be impacted by the HSR project. These 
include: 

a. Gilroy Transit Center eind Park and Ride Lot 

b. San Martin Caltrain Station and Park and Ride Lot 

c. Morgan Hill Caltrain Station and Park and Ride Lot 

d. Blossom Hill Caltrain Station and Park and Ride Lot 

e. Capitol Caltrain station and Park and Ride Lot 

f. Tamien Station, VTA-owned childcare facility, and VTA-owned developable 
land. 

The EIS/EIR should address any impacts to these facilities. 
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Impacts on VTA Projects in Development Phase 

VTA has two projects in development that may be impacted by the HSR project: 

a. Blossom Hill Pedestrian Crossing - Project in final engineering will span the 
Caltrain/UPRR tracks and Monterey Highway, south of the Blossom Hill Road 
overpass. 

b. Route 152 Realignment - Project in planning phase that is assessing new alignments 
of State Route 152 in close proximity to the proposed HSR alignment tlirough the 
Pacheco Pass area. 

The EIS/EIR should acknowledge these projects and the engineering efforts of these projects and 
HSR should be coordinated. 

Gilroy Station 

The Gilroy Station will serve as a transfer point for express and local bus service, , Caltrain 
commuter service and potentially a commuter rail extension to Salmas. The station design should 
take this into account. 

HSR passenger projections imply the need for a great deal of access needs for passengers 
boarding and deboarding at HSR stations. The EIS/EIR needs to detail the assumed background 
level of local transit services and automobile access requirements and assess the impact of these 
assumptions on local transit providers and the street and roadway system. 

Impacts to Local Road Network from Grade Separations 

As the countywide transportation planning agency VTA has a role working with local cities and 
Caltrans, in planning and funding the local road network. The HSR project will be totally grade 
separated from streets and roads that now cross the corridor at-grade. The EIS/EIR should 
address changes to traffic operations that may occur. 

Urban Design Element 

The HSR project will change the profile of large portions of the entire corridor and potentially 
increase the width of the Corridor in various locations. The EIS/EIR effort should include an 
urban design element that will look at options of how the Corridor will fit into developed areas in 
southern Santa Clara County and southern San Jose. 
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Construction Impacts 

The EIS/EIR, in addition to looking at the physical impacts of construction, should consider how 
transit wall operate in the Corridor during construction. If Caltrain service is limited for a period 
of time, other operators may be called upon to provide bus bridge services and existing shuttle 
and transfer arrangements may be disrupted. The EIS/EIR will need to consider transit 
alternatives during the construction period. 

Sincerely, 



Michael T. Bums 
General Manager 



ORGAN Hill 


Chamber of Commerce 

90 E. Second St., Morgan Hill, CA 95037 • RO. Box 786 Morgan Hill, CA 95038 • www. 

Mr. Dan Leavitt 
Deputy Director 

California High Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento, CA 95814 

March 26, 2009 

Subject: Notice of preparation for the San Jose to Merced Section High-Speed Train Project. 
Dear Mr. Leavitt 

Thank you for the opportunity to comment on the California High Speed Train, project 
EIR/EIS. While acknowledging the High Speed Train will be a large economic benefit to 
our community and region, and supporting the expansion of mass transit opportunities; 
The Morgan Hill Chamber of Commerce co.nsiders the location along side the Union 
Pacific tracks to be divisive to our city. 

The Union Pacific tracks go through the center of our town, very close to businesses 
and homes. We believe because of the necessary security fencing and or sound walls 
this proposed High Speed train requires, it will create a divide in our community that will 
be destructive to both our visual aesthetics and the practicality of the city layout. 
Significant efforts and funds have recently been expended to develop a vital downtown 
for Morgan Hill. Some projects are just being completed with many more planned in the 
next few years. Current plans call for over 800 homes in the down town area with many 
of these being very close to your proposed route. The City is already struggling with 
long range plans to eliminate the two remaining downtown at-grade train crossings 
which would be made even more difficult when having to deal with potential disruptions 
to your lines during construction of underpasses. 

Having the track run along the 101 corridor would make so much more sense, since the 
train will not be stopping in Morgan Hill. We support the recommendation of the Morgan 
Hill City Council in the placement of the route on or about the 101 corridor. 

Sincerely, 


Christopher Bcya'nt, Chair of EDC 
Immediate Past Board Chair 



Christine Giusiana, President/CEO 
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Law Offices of 

Stuart M. Flashmau 

5626 Ocean View Drive 
Oakland, CA 94618-1533 
(510) 652-5373 (voice &FAX) 
e-mail: stuflash@aoLcom 

April 3, 2009 

Mr. Dan Leavitt, Deputy Executive 
Director 

California High-Speed Rail Authority 
925 L Street, Suite 1425. 

Sacramento, CA 95814 

RE: Scoping Comments of Project-level EIR and EIS for San Francisco to San Jose 

and San Jose to Merced segments of California High Speed Train Project. 

Dear Mr. Leavitt, 

I am writing on behalf of the Planning and Conservation League, the California 
Rail Foundation, the Bay Rail Alliance and the Transportation Solutions Defense and 
Education Fund to comment on the scoping for the project-level Environmental Impact 
Report/Environmental Impact Studies (“EIR/Ss”) for the two segments of the Bay Area 
to Central Valley High Speed Train Project, running from San Francisco to San Jose 
and from San Jose to Merced. . 

Obviously, to begin with, both these environmental studies are premised on the 
sufficiency of the environmental analysis contained in the previously-certified program- 
level EIR/EIS for this project. That certification is currently being challenged in litigation 
against the California High-Speed Rail Authority in Sacramento County Superior Court. 
If the court finds that the programmatic EIR/EIS (PEIR/S) was inadequate, the pending 
project-level analyses will need to either be suspended, or combined and expanded to 
address all of the issues that the programmatic level analysis purported to address. 
Specifically, consideration of alternative alignments, and particularly the Altamont Pass 
alignment, will need to be reconsidered, including an adequate analysis of any impacts 
which the court found were not adequately and accurately considered in the 
programmatic EIR/EIS. 

Even assuming that the programmatic EIR/EIS survives the court challenge, 
there are issues that will need to be readdressed under Public Resources Code §21166 
due to changes circumstances and new information arising since the certification of the 
programmatic EIR/EIS. A primary one among these is the issue of Union Pacific 
Railroad's (UP) right and need to use the Caltrain right-of-way between San Jose and 
San Francisco and its contractual right to control and/or restrict other uses of the right- 
of-way for intercity rail passenger service. Any plans for joint Caltrain/CHSRA use of 
the Caltrain right-of-way must address how this will be reconciled with UP’s rights, and 
any impacts that would result from attempting to reconcile these potentially conflicting 
interests. In addition, the EIR/Ss need to address the expected need to purchase 
additional hght-of way in the corridor if an accommodation with UP cannot be reached, 
including the impacts of property taking, displacing existing residents and businesses in 
the corridor, and destruction of mature trees along the right-of-way. If an 
accommodation with UP is reached allowing for joint use of right-of-way, the EIR/Ss 
must address the compatibility and public safety impacts that would be posed by such 
joint use of the right-of-way, and specifically the potential impacts to public safety that 
would be posed in the event of a freight train derailment. Most specifically, how would 
the Project protect against the potential of a high-speed train impacting upon a just- 
derailed freight train that obstructed or damaged the high-speed train track? 

While the PEIR/S indicated that impacts on farmland and sensitive wetlands and 
wildlife habitat would be addressed in part through the purchase of replacement land or 
of restrictive covenants protecting land, it did not identify where such land would be 
located. At the project level, the EIR/Ss need to specify what replacement land will be 



protected to mitigate the farmlands, wetlands, and wildlife habitat impacts of the project. 
The EIR/Ss also needs to analyze the relative values of the land that would be used in 
the project against the replacement land proposed for protection. Obviously, in order to 
avoid significant impacts, the values of the replacement land must be at least equal to 
those of the lands being lost, in particular, the land must be evaluated based on its 
geographic location and associated values, including value as recovery habitat for 
protected species and value as habitat in wildlife corridors. 

Each EIR/S must also address in detail the project’s potential impacts on nearby 
residents and businesses, including specifically visual, aesthetic, noise and vibration 
impacts. If mitigation measures such as sound barriers are proposed, the secondary 
impacts associated with those measures also need to be assessed, and specifically 
their visual and aesthetic impacts and impacts on community character and cohesion. 
Given that the proposed right-of-way runs through the hearts of many of the 
communities being traversed, the visual and community-dividing impacts of having an 
embankment-mounted trackway plus associated soundwalls must be considered 
significant and, in all likelihood, unavoidable. From that standpoint, alternatives that 
would avoid these impacts, including reopening the Altamont Pass alignment 
alternative, must be considered, especially because the PEIR/S failed to assess these 
impacts, leaving them for the project-level analysis. ■ 

Beyond this, if the DEIR/Ss identify any significant and unavoidable impacts not 
already disclosed by the prior PEIR/S, the aiternatives analysis should be reopened to 
determine whether any of the previously-rejected alternatives, and most notably an 
alternative using the Altamont Pass alignment, could avoid the project's significant 
impacts. If so, the consideration of such alternatives needs to be reopened. 

The PEIR/S indicated that it expected traffic and air quality impacts associated 
with station locations could be fully mitigated at the project level. Each of the current 
project EIR/Ss should therefore include identification of the specific proposed station 
locations and characteristics and analysis of the potential impacts, including noise, 
traffic, air quality, and land use impacts, that would be associated. Obviously, all 
impacts found to be potentially significant must be mitigated. Among the mitigation 
measures that should be considered in mitigating station location impacts are measures 
that would provide incentives for using public transit to reach the stations and 
disincentives to the use of private automobiles for station access. There obviously 
should be no free parking at the station, and parking should be priced to discourage the 
use of private autos to access the station. In addition, the Authority should strongly 
consider requiring the local jurisdiction to put in place parking restrictions in the area 
surrounding each station to reduce the potential for passengers leaving their cars 
parked on local streets near the station while they take the train. This is commonly 
done, for example, in the areas surrounding BART stations in the San Francisco Bay 
area. 


The Authority has indicated it intends the entire high speed rail system to be 
“carbon neutral.” Assuming the association is serious about this, it should consider in 
the system’s carbon balance not only direct C02 production in powering the high-speed 
trains, but also C02 production by passengers and employees accessing stations. In 
that regard, the Authority should consider providing incentives to encourage transit 
providers to use carbon-neutral transit (e.g., electric-powered buses) for the additional 
public transit that will be required to serve the high-speed train stations. 

A related consideration is that the high-speed train stations should be located to 
maximize the interactivity of the high-speed train system with local and regional transit 
providers. A prime example of this is using the Transbay Terminal in San Francisco. If, 
as has been suggested by Chairperson Quentin Kopp, the Authority is considering 
using the 4“^ Street Caltrain station as the San Francisco terminus for the high-speed 
train system, the Authority must consider the additional “carbon-cost” of using this site, 
rather than the more centrally located and transit-accessible Transbay Terminal as the 
terminus. In addition, the SF-SJ segment Project EIR/S must consider the legislative 
mandate for service to the Transbay Terminal contained in AB 3034 and whether a 



project ending at the 4*'^ Street station fails to meet the project’s purpose and need, as 
expressed by the legislature. 

While the prior PEIR/EIS did a program-level analysis of the project’s growth- 
inducing impacts, that analysis needs to be revisited based on the more detailed 
information that will be available about the precise location of station sites, Again, if 
potentially significant adverse growth-inducing impacts are identified, appropriate 
mitigation should be proposed, including incentives to encourage higher-density 
development within walking distance of the stations and strongly discouraging additional 
low-density sprawl development within their commute-sheds. In addition, appropriate 
zoning controls, including minimum densities for areas near stations and open space 
protection for property susceptible to project-induced sprawl, should also be considered 
as a potential mitigation measure that would be need to be required of the iocal 
jurisdiction as a prior condition for the Authority’s agreeing to locate and operate a 
station in that jurisdiction. 


CONCLUSION 

My clients continue to believe that the prior PEIR/EIS suffered from significant 
flaws that make it inappropriate to be used as a basis for project-ievei environmentai 
review. The current iltigation wiil determine whether the Authority will be allowed to 
continue to rely on that document. Even if the litigation does not invalidate that 
document, however, many of the issues involved still need to be revisited at the project 
level. We would hope that the Authority would take these comments seriously and 
address the concerns raised, so that further litigation and associated delay and expense 
are not necessary. 


Most sincerely, 






cc: 


David Valenstein (FRA) 


Stuart M. Flashman 



Chowchilla 



130 S. Second Street 
Civic Center Plaza 
Chowchilla, CA 93610 
(559) 665-8615 - (559) 665-7418 fax 


www.ci.chowchilla.ca.us 


April 6, 2009 


California High Speed Rail Authority 
Honorable Chairman Judge Quentin L. Kopp 
925 L Street, Suite 1425 
Sacramento CA 95814 

Dan Leavitt, Deputy Director 
San Jose-Merced, California High Speed Rail Authority’ 

925 L Street, Suite 1425 
Sacramento CA 95814 

Carrie Pourvahidi, Deputy Director 

Merced to Bakersfield, California High Speed Rail Authority 

925 L Street, Suite 1425 

Sacramento CA 95814 
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COMMENTS TO THE NOTICES OF PREPARATION FOR THE 
CALIFORNIA HIGH SPEED RAIL PROJECT ENVIRONMENTAL 
IMPACT REPORT, MERCED-BAKERSFIELD AND SAN JOSE-MERCED 

HIGH SPEED TRAIN SYSTEM 


Dear Gentlepersons: 

On behalf of the City Council and the staff of the City of Chowchilla we present the 
following comments on both Notices of Preparation for the Project Environmental 
Impact Report. We express our appreciation for the consideration that your staff 
provided us on March 19, 2009 by meeting with City of Chowchilla elected officials, 
planning commissioners, and staff. We departed from that meeting with a renewed 
sense of cooperation and the ability to make suggestions regarding less 
environmentally sensitive alternatives from our perspective having superior local 
knowledge of potential impacts. We were further encouraged with the Authority 
consultant staff comments that the route shown in the NOP maps were 
“corridors” as opposed to specifically identified routes which were listed in the 
NOP as the “project description”. 
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The City of Chowchilla is particularly concerned with the initial alternatives adopted by 
the Authority as they physically isolate Chowchilla. Chowchilla is in the unique position 
of planning for the connection of the east-west and north-south fast train system within 
our Sphere of Influence. As such we will be potentially impacted by not just one route, 
but two routes traversing our City. Because of this unique design feature of your 
system we are concerned, as are the County of Madera and the Madera County 
Transportation Commission, about the impacts on our transportation system 
connectivity, existing and future land use patterns, and economic impacts to residential, 
industrial, commercial, and public facilities in our existing City and in this City’s 
immediate growth areas. 

We are vitally interested in the alternative recently circulated by CH2MHill in early April 
2009 and the attention paid to the “Metro loop” concept also proposed as a regional 
solution to traffic congestion in the San Joaquin Valley. This alternative provides an 
opportunity for Chowchilla and the County to assist the Authority and its consultants in 
defining more precise routes Vi/ith fewer potential impacts, in particular south of Highway 
152 and using the BNSF right-of-way or CH2MHiirs most recent alternative of a 
"western” alignment route. 

It is equally encouraging that the Authority’s staff is offering a continuing dialogue 
through the preparation of the environmental document with the local agencies to afford 
them an opportunity to add clarifications and refinements to their comments on the NOP 
past the close of the comment period. The City of Chowchilla is supportive of the 
Authority’s action to rapidly create and implement a “Coordination Plan” which 
allows communities with substantial interest in the proposed project to be at the 
table and have a continuing voice in the planning and implementation of the Fast 
Train. 

The specific issues that Chowchilla has with the NOP and feels needs further study in 
the Project Level EIR for the Fast Train are: 

1. The alignment for the Gilroy to Merced segment that follows the Henry Miller 
Road, which becomes Avenue 24 through the Chowchilla area, has not 
considered the City of Chowchilla’s Genera! Plan nor he City’s Infrastructure 
Master Plans and extends through lands that are developed or planned for urban 
development. 

2. The proposed alignments compromise the community whereas alternate 
alignments can be considered which will have less Impact on existing uses and 
still achieve the target travel time for the San Francisco to Los Angeles run. One 
such alignment may be south of Highway 152 in the Chowchilla area. 
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3. The proposed alignments create the Chowchilla Triangle encompassing the City 
and its General Plan Area and would become a barrier around the City with the 
fences required to protect the train rights-of-way. 

4. The east-west alignment along Avenue 24 would split the two State Correctional 
Facilities that lie east of Highway 99. These prison sites are vyithin the 
Chowchilla City Limits. An alignment to the south of Highway 152 would avoid 
the facilities. 

5. Using the right-of-way or adjacent right-of-way to be acquired of the UPRR would 
decimate the Chowchilla Downtown and waste the resources the Chowchilla 
Redevelopment Agency has put into Downtown Revitalization. 

Superior alternative alignments are available for consideration. The BNSF right-of- 
way alignment or an alignment south of Highway 152 is suggested on the attached 
map. This alternative alignment is south of Highway 152, misses Fairmead, crosses 
Highway 99 near the new interchange, misses the prisons, and provides an opportunity 
for a maintenance facility in several locations, one west of Highway 99 and another in 
the "triangle” formed by the northbound-southbound split. 

A second alternative is a refinement of the CH2MHill alternative, except it moves the 
north-south alignment a little farther to the west to avoid substantial isolation of 
Chowchilla. This alignment also provides for additional maintenance facility locations 
west of Highway 99 and one north of Highway 152. 

As surface rail access is important to the maintenance facility, both of these alternatives 
could be easily served from BNSF or UPRR. A common interest may be found between 
Chowchilla and the Authority in the maintenance facility north of Highway 152, west of 
Highway 99 in that Chowchilla is already planning to construct a railroad spur to serve 
its industrial area north of Highway 152 and west of Highway 99. Extending that spur 
along Highway 152 to the west is highly feasible. Proximity of the maintenance facility 
to an expanding industrial area can provide a highly accessible location for suppliers of 
the maintenance facility benefiting both Chowchilla and the City of Madera. Water and 
sewer service is readily available at this site within the timeframe that the maintenance 
facility would be constructed. 

Both of these alternatives are superior to the proposed route in the NOP for a 
number of reasons. Growth in Chowchilla would not be overly impacted; planned 
regional and local circulation systems would not be compromised; it would be consistent 
with the San Joaquin Valley Blueprint; minimize the potential for encountering 
endangered species; generally consistent with the grasslands issues to the west; and 
avoids potential conflict with the Chowchilla Airport. These alternatives also promote 
the objectives of the Authority in that more surface alignments can be implemented 
reducing elevated and depressed construction; greater acceptance and cooperation by 
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affected local governments and stakeholders; sharing of cost by local governments 
(Chowchilla would share in the cost of surface rail access to the maintenance facility). 

Given the limited time to prepare sufficient and comprehensive responses to the Notice 
of Preparation on such a significant project for the this City and the State of California, 
the City of Chowchilla is in the process of developing additional information regarding 
the positive impacts and minimizing potentially adverse impacts for consideration of 
these alternatives that we desire to share with the Authority and its environmental 
consultants. We were pleased when the Authority’s consulting staff informed us 
that they would gladly accept additional environmental information from 
Chowchilla after the closing of the NOP comment period. The City intends to take 
advantage of that offer to provide additional information. 

The City of Chowchilla stands ready to continue the dialogue with the Authority 
and its consultants on the preparation of the environmental documente at the 
project level as well as more thoroughly investigate alignment alternatives. 

Please feel free to contact me, or Nancy Red, City Administrator to schedule any 
meetings or obtain additional information regarding this very important project. 



City Administrator 
City Attorney 

City of Madera, Dave Merchen 
County of Madera, Ray Beach 
Assembly Tom Berryhill 
Senator Jeff Denham 
Senator Dave Cogdill 


City of Chowchillo Proposed Alternative Routes 
in Response to the Notice of Preparation for the 
High Speed Rail Project EIR; Merced-Bakersfield 
San Jose-Mcrced 


City of Chowchilla Response to Notice of Preparation 
For the California High Speed Rail Project EIR 
Merced to Bakersfield and San Jose-Merced High Speed Train System 

April 9, 2009 

Page 5 



























APR 8 7009 



City of Gilroy 



COMMUNITY DEVELOPMENT DEPARTMENT 


Planning Division (408) 846-0440; fax (408) 846-0429 

Engineering Division (408) 846-0450; fax (408) 846-0429 

Building, Life & Environmental Safety (408) 846-0430, fax (408) 846-0429 
Housing & Community Development (408) 846-0290, fax (408) 846-0429 


April 7, 2009 

Dan Leavitt, Deputy Director 
ATTN. San Jose to Merced 
California High-Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento, CA 95814 

SUBJECT: California High-Speed Train - San Jose to Merced - Notice of Preparation 

Dem' Mr. Leavitt: 

Thank you for including the City of Gilroy in the environmental review process for the High- 
Speed Train (HST) project. The Gilroy City Council has recommended that comments be 
forwarded to the California High Speed Rail Authority for review in the preparation of the 
Project Level EIR/EIS study for the California High-Speed Train (HST) system from San Jose to 
Merced 

One of the main comments provided by the Gilroy City Council is that they favor an HST 
alignment through the City of Gilroy that follows the Union Pacific Railroad tracks and has an 
HST station at the Caltrain Station. We understand that there are many challenges and 
mitigations to meet this goal and the City would like to work with the Authority to make it 
happen. 

We attended tlie San Jose to Merced Section High-Speed Train Project Level Environmental 
Impact Report/Statement Scoping meeting in Gilroy on March 26, 2009 and would like to 
present the following comments on the project scope. 

Transportation Impacts (contact Don Dev at 408-846-0451) 

The City of Gilroy has a concern about the potentially significant impact the project may have to 
traffic volume and congestion. In order to adequately address our concerns regarding the High 
Speed Train Project we recommend a specific project traffic impact analysis be prepared. The 
traffic impact analysis should include, but not be limited to the following; 

a. Information on the project’s traffic impacts in terms of trip generation, distribution, 
and assignment for the train station in Gilroy. The assumptions and methodologies 
used in compiling this information needs to be documented. 
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b. Current Average Daily Tralffic (ADT) and AM and PM peak hour volumes on all 
significantly affected streets and intersections, highway segments and fi'eeway ramps, 
for the Gilroy train station and all Gilroy train station alternatives analyzed. 

c. Schematic illustrations of traffic conditions for: 1) existing, 2) existing plus 
background traffic, 3) existing plus background traffic plus train station project, and 
cumulative impact for intersections in the train station and elevated gi'ade crossing 
locations. The City of Gilroy has a documented trafiFic study procedure, development 
data base and traffic volume database for approved and proposed development and 
suggests that the Project utilize this information for the traffic analysis. 

d. Calculation of cumulative traffic volumes should consider all traffic-generating 
developments, both existing and future, that would affect the roadways being 
evaluated. The City of Gilroy General Plan generally identifies the Level of Service 
standard for intersections west of US 101 at LOS “C” and east of US 101 at LOS 
“D.” City staff can provide clarifying information for tbe LOS standard requirement 
for the traffic study. 

The Transportation Impact Analysis (TIA) for the EIR/EIS should include relevant segments of 
freeways, interchanges, State Highways, city roadways and intersections in the City of Gilroy. 
The freeway segments and intersections to be analyzed should be determined according to the 
VTA TIA guidelines and would include those meeting the following thresholds. 

• Freeways: If the project is expected to add traffic equal to at least one percent of the 
fireeway segments’ capacity. 

• Intersections: If the project is expected to add 10 or more peak hour vehicles per lane to 
any intersection movement. (It must be pointed out that due to high weekend retail traffic 
in Gilroy east of US 101, the weekend is the highest peak period and this is part of our 
regular studies) 

• The traffic study must clearly identify the method of estimating the number of trips and 
the method of distributing project trips. 

The EIR analysis should refer to recent efforts in Santa Clara County’s South County area to 
study and address future roadway issues due to growth. The studies include the VTA South 
County Circulation Study and the VTA Southern Gateway Study. In addition, there is a project 
in design and environmental review for the US 101/SR 25/Santa Theresa interchange. 

It is very important that the EIR completely study the existing, background, project and 
cumulative traffic conditions for the area and particularly their impacts on the City of Gilroy’s 
Circulation system including fi'eeway circulation. 

Parking 

a. Provide clarification on how the parking analysis will be performed and how the parking 
needs generated by the project will be supplied. 

b. A detailed parking analysis must be prepared that identifies the existing parking 
conditions around the proposed HST train station and the project level demand for 
parking for the HST station and the location(s) where parking for the HST station will be 
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constructed. Reasonable walking distances must be assumed for the construction of new 
parking facilities so that residential neighborhoods are not impacted. 

c. A detailed pick-up / drop-off analysis must be perfonned for die HST station that 
identifies the traffic circulation in the station area and the project level demand for pick¬ 
up and drop-off for the HST station. 

d. Are there Taxi waiting areas at the HST station? How does Taxi service impact parking 
space needs and the pick-up drop-off area. Are there rental car facilities planned for the 
HST station? How does rental car service impact parking space needs and pick-up drop - 
off area. 

High-Speed Train Alignment 

The City of Gilroy favors the Authority’s High-Speed Train ahgnment along the Union Pacific 
Railroad right-of-way which is an existing transportation corridor. This is the alignment 
proposed in the High-Speed Train statewide program environmental impact report/environmental 
impact statement (EIR/EIS). 

a. Analyze an HST alignment that assumes utilization of the current Union Pacific 
Railroad right of way through Gilroy to San Jose. 

b. Analyze an HST aligmnent that assumes utilization above the current Union Pacific 
Railroad right of way through Gilroy to San Jose (aerial aligmnent). 

c. Analyze an HST alignment that assumes utihzation below the current Union Pacific 
Railroad right of way through Gilroy to San Jose (trench aligmnent). 

d. Analyze a trenched vertical alignment alternative through Gilroy for aU railroad 
tracks - HST, Caltrain, Union Pacific. This is Gilroy’s preferred design to keep the 
pedestrian integrity of the City’s revitalized pedestrian orient downtown (see the 
attached illustrations). 

e. Analyze an HST alternative rail aligmnent through Pacheco Pass that follows the 
proposed (preferred) SR 152/SR 156 freeway aligmnent towards US 101. 

f. The preferred HST station in Gilroy is the Caltrain Station area. Analyze alternative 
station locations including 1) the east side of the UP tracks adjacent to the Caltrain 
Station, and 2) a HST station south of Tenth Street. 

Construction Impacts 

The City has a concern about the potentially significant impact the project may have during 
construction of the HST train station and elevated or trenched train tracks. 

a. The construction of a train station and trenched or elevated train tracks will cause 
traffic circulation problems during the construction phase. The construction phase 
needs to be reviewed in the environmental document and mitigation measures for 
handling traffic disruption identified. 
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b. Noise and vibration issues are also a major concern for the Downtown area during 
construction. The construction impacts must be reviewed and mitigated. 

Noise and Vibration Impacts 

The City has a concern about the potentially significant impact the project may have to noise and 
vibration issues. 

a. The project-level EIR will have to address the impacts of noise and vibrations to 
existing buildings and residences in Gilroy, and will have to mitigate noise levels to 
meet Gilroy's noise standards. In addition, special studies may be required to 
determine that impact of the trains' vibrations on umeinforced masonry structures 
downtown. 

Planning Impacts (contact Melissa Durkin at 408-846-0440') 

Tire NOP identifies several potential environmental impacts that the EIR will analyze. Gilroy 
Planning staff is particularly concerned about impacts related to the parking demands created by 
the HST station; vibration impacts on existing and future buildings; noise generation; impacts to 
liistoric structures; and neigliborhood compatibihty. Therefore, the Planning Division 
recommends that the High-Speed Rail EIR address the following issues. The EIR needs to 
analyze the potential for impacts in these areas to occur, and develop mitigation measures that 
reduce impacts to a level of insignificance. 

a. A detailed parking analysis must be prepared that identifies the existing parking 
conditions around the proposed train station and the project demand for parking for 
the station. Reasonable walking distances must be assumed for the construction of 
new parking facilities so that residential neighborhoods are not impacted. 

b. The project-level EIR will have to address the impacts of noise and vibrations to 
existing buildings and residences, and will have to mitigate noise levels to meet 
Gilroy's noise standards. In addition, special studies may be required to determine 
that impact of the trains' vibrations on unreinforced masonry structures downtown. 

c. Noise and vibration issues are also a major concern for the Downtown area during 
construction. The construction impacts must be reviewed and mitigated. 

d. Gilroy has targeted much of the downtown area for historic preservation. The HST’s 
impact to historic structures must be analyzed, particularly any potential for the loss 
of historic buildings. 

e. Gilroy has targeted much of the area surrounding the train station for neighborhood 
revitalization, and staff has concerns that the HST tracks could divide neighborhoods, 
making cross town access and neighborhood integration difficult. 
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If you have any questions concerning infomiation in this letter, please contact me at 
(408) 846-0451. 


Sincerely, 



Don Dey -—— 

City Transportation Engineer 

Attachments 

C: Tom Haglund, City Administrator 

Rick Smelser, City Engineer 
Melissa Durkin, Planner 
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SANjOSE 

CAPITAL OF SILICON VALLtY 


Department of Transportation 

JAMES R. HELMER - DIRECTOR 

April 7, 2009 


Mr. Dan Leavitt, Deputy Director 
California High-Speed Rail Authority 
925 L Street, Suite #1425 
Sacramento, CA 95814 

SUBJECT: San Jose to Merced HST Project EIR/EIS Scoping 

Dear Mr. Leavitt: 



The City of San Jose is pleased to provide input into the scoping of the Environmental Impact 
Report (EIR) and Environmental Impact Statement (EIS) for the San Francisco to San Jose 
segment of the California High-Speed Train (HST) project. The City is a strong supporter of the 
project and its goals to improve mobility, protect the environment, enhance the economy, and 
responsibly plan for the future. We commend the California High Speed Rail Authority Board 
and staff for their leadership in developing tliis important project, and we commend the voters of 
California for approving Proposition 1A (in November 2008) to help finance the project. 


As you are aware, San Jose is actively engaged in helping to develop the project in a mamier that 
supports the timely delivery of HST service for San Jose and the Bay Area, and also in a mamier 
that effectively manages and minimizes the enviromnental impacts of tlie project for the 
communities adjacent to the nearly 20-mile HST route through San Jose. 


We appreciate the strong collaboration that the HST team has had with San Jose staff and the 
community thus far. On December 18, 2008, HST staff and consultants participated in an all-day 
workshop at San Jose City Hall to discuss issues and interests with over thirty City staff 
members representing the City Manager’s Office, Transportation, Public Works, Planning, 

Parks, Cultui'al Affairs, Redevelopment, and the Strong Neighborhood Initiative program. In 
addition, HST staff has held or participated in six community meetings in tire San Jose area over 
the past three months. Based on these recent communications, we believe the HST team has a 
good understanding of project issues within San Jose. We look forward to continuing an 
ongoing collaboration in the development of the project. 

With regards to the scoping of the Project EIR/EIS, we understand the HST project will conduct 
the environmental analysis required by the California Environmental Quality Act (CEQA) and 
the National Enviroimiental Protection Act (NEPA). This includes addressing project issues and 
impacts related to transportation; safety and security; land use and zoning; land acquisition, 
displacement and relocations; historic and archaeological resources; park and recreation areas; 
neighborhood compatibility and environmental justice; visual quality and aesthetics; noise and 


200 Bast Santa Clara Street, San Jose, CA 95113-1905 teJ (408) 535-3850 px (408) 292-6090 







Mr. Dan Leavitt 

Subject: San Jose to Merced HST Project EIR/EIS Scoping 
April 7, 2009 
Page 2 of 3 

vibration; wildlife and ecosystems; air and water quality; public and private utilities; flooding; 
hazardous materials; energy; and construction operations. 

We advise that the HST team to continue to consult with City staff during the initial development 
of the enviromnental studies to obtain information on existing conditions and current planning, 
with a particular focus on the topics of historic resources, land use, parks, trails, utilities, 
floodplains, transportation, and energy. Note that we have a particular interest in developing 
opportunities for renewable energy generation along the HST corridor. We also encourage an 
ongoing public participation process with communities affected by the project to assure issues 
are addressed and reasonable mitigation measures are identified. 

In addition, the following comments are provided on special topics of interest to San Jose related 
to the scope of the EIS/EIPv. 

■ Study Profile and Alienment Options in the Greater Downtown San Jose Area 

For the greater Downtown San Jose area (including the Delmas Park, Gardner, and North 
Willow Glen neighborhoods), the preliminary design concept is for the HST to follow the 
Caltrain right-of-way and be elevated or at-grade. At the Diridon Station the HST train is 
proposed to be elevated as high as 70 feet. The visual and noise impacts of the HST for 
Downtown and adjacent neighborhoods is of significant concern to San Jose. Therefore, we 
request that the project prepare and analyze the following profile and alignment options. 

1. Current Project Plan with Elevated Profile Having an Attractive Visual Design and Noise 
Mitigation Appropriate for the Community Context 

2. Below Grade Profile between Julian Street and Tamien Station Area to Avoid Noise and 
Visual Impacts in the Greater Downtown San Jose Area 

3. Align HST along Route 280 and Route 87 to Reduce Impacts to Gardner and North 
Willow Glen Neighborhoods 

4. Provide 3-Tracks (Instead of 4-Tracks for HST, Caltrain, and UPRR) to Lessen or Avoid 
Physical Impacts in the Gardner and North Willow Glen Neighborhoods 

The analysis should provide for a full comparison of tlie options based on visual impacts, 
aesthetics, noise, property impacts, constructability, cost, and coimnunity acceptance. It is 
noted that the HST profile and alignment issue for the Downtown San Jose area will need to 
be addressed and coordinated between the environmental documents for both the “San 
Francisco to San Jose” and the “San Jose to Merced” segments of the HST project, since the 
issue overlaps both segments. 
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■ Confirm and Refine HST Desisn Concevt in Monterey Hishwav Corridor from Capitol 

Expressway to Morsan Hill 

The preliminary design concept for the HST project through the southern part of San Jose 
(from Capitol Expressway to Morgan Hill) is based on the assrunption of having the HST 
tracks located on right-of-way currently used by the Union Pacific Railroad and Monterey 
Highway. A compact design allowing four tracks (for HST, Cal train, and UPRR) and four- 
lanes on Monterey Highway (reduced from six-lanes) has the benefits of avoiding private 
property acquisition along the corridor. 

Also, along this corridor are many existing grade crossings, some existing grade separations, 
and plans for new grade separations. Some of the crossings may waiTant closure and some of 
the existing grade separations may need to be replaced. The design assumptions and concepts 
for this corridor need to be confimied in order to appropriately assess the environmental 
impacts of the project in the corridor. We request the HST team work closely with San Jose 
and Morgan Hill and their affected communities along the coixidor to refine the project scope 
and/or identify design alternatives for further study. 

■ Consider “Starter Sesment" HST Service Between San Francisco. San Jose and Gilroy 

The City of San Jose supports early implementation of “usable segments” of the HST system 
as funding is obtained to complete the plarmed initial service between San Francisco, San 
Josd, Fresno, Los Angeles and Anaheim. San Jose requests that the San Francisco/ San Jose/ 
Gilroy segment be evaluated as a “starter segment” for HST service. We prefer this to having 
a shorter “starter segment” between San Francisco and San Jose. 

The advantages of the San Francisco/ San Jose/ Gilroy segment are: 1) it avoids temporary 
“end of the line” traffic and construction impacts in Downtown San Jose; 2) it fully integrates 
the HST with existing Caltrain service (ciurently between San Francisco and Gilroy) with 
respect to service, electrification, grade separations and agency coordination; and, 3) it 
provides service proximity to the Salinas, Monterey and Santa Cruz areas that demonstrated 
strong support for the HST project. 

Again, we appreciate the opportunity to participate in the development of the High Speed Train 
project. We look forward to continued progress towards project implementation. 



Sincerely, 


c: Michael Bums, VTA 

Michael Scanlon, Caltrain/JPB 
Joe Horwedel, CSJ/PBCE 
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California High Speed Rail Authority 
Attn: Dan Leavitt, Deputy Director 
925 L Street, Suite 1425 
Sacramento, California 95814 

Notice of Preparation of Environmental Impact Report for the Proposed San Jose to 
Merced High-Speed Train Project, Various Cities, Santa Clara County and Merced 
County, San Luis Field Division, SCH20G9022Q83 

Dear Mr. Leavitt: 

Thank you for the opportunity to review and comment on the Notice of Preparation 
(NOP) of Environmental Impact Report for the Proposed San Jose to Merced High- 
Speed Train Project. The document describes a proposal by California High Speed Rail 
Authority to develop a High-Speed Train (HST) rail alignment between the San 
Francisco Bay Area and the Central Valley, utilizing Caltrain right-of-way where possible 
and then obtaining new right-of-way from Gilroy to Merced over Pacheco Pass. The 
proposed HST alignment would cross over the California Aqueduct, part of the State 
Water Project (SWP), north of O’Neill forebay in the City of Los Banos. 

The Department of Water Resources (DWR) has reviewed the NOP and has the 
following comments: 

1. Any new bridge over the California Aqueduct, or construction work within DWR 
right of way, will require an Encroachment Permit issued by DWR. 

2. Early coordination with DWR staff is recommended concerning new bridge design 
and placement. 

Information regarding forms and guidelines for submitting an application for an 
Encroachment Permit can be found at DWR web address: 

http://wwwdoe.water.ca.gov/Services/Real Estate/Encroach Rel/index.cfm 

Please provide DWR with a copy of any subsequent environmental documentation 
when it becomes available for public review. 
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If you have any questions, please contact Scott Williams at (916) 653-5746, or Leroy 
Ellinghouse of my staff at (916) 653-7168. 


Sincerely, 



David M. Samson, Chief 

State Water Project Operations Support Office 

Division of Operations and Maintenance 



Resource Management Agency 

Administration 

Ray Beach, Director 



2037 W. Cleveland Avenue 
Madera, CA 93637-8720 
(559) 661-6333 
FAX (559) 675-7639 
rbeach@madera-cou nty. com 
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California High Speed Rail Authority 
Honorable Chairman Judge Quentin L. Kopp 
925 L Street, Suite 1425 
Sacramento CA 95814 


I APR 9 2005 



RE: California High Speed Rail 


Madera County would like to take this opportunity to thank you and your staff for the 
numerous meetings and workshops you have recently put on in the Central Valley specifically 
Madera County. As you are aware Madera County plays an integral role into the success of the 
High Speed Rail. We have prepared this letter addressing those impacts that the High Speed 
Rail poses to Madera County, and have Included a detailed discussion of potential alternative 
routes to those previously identified by the CH2M Hill project team at your public outreach 
meeting on March 19, 2009 in the City of Madera. First we have outlined the potential impacts 
associated with the current alignments, followed up with alternative routes and their benefits. In 
addition we have attached a map showing those alternative routes along with maintenance 
stations Madera County would like anaiyzed in the projects EIR/EIS. 

The proposed alignments are shown along the existing lines of the Burlington Northern 
Santa Fe (BNSF) or the Union Pacific (UP) tracks that run through Madera County. It is our 
understanding that a new alignment west of Highway 99 has been identified as a proposed 
alignment. Madera County has reviewed both the Burlington Northern Santa Fe and the Union 
Pacific route proposals and identified several debilitating impacts outlined below: 


• These routes could result in massive degradation of our existing small farming 
communities of Fairmead, Trigo, and Berenda. The proposed route would 
essentially destroy these communities by eliminating their ability for growth and 
prosperity resulting in a potential environmental justice issue. 

• We have yet to see any provision or plan for how to access the identified rail 
stations served by the High Speed Rail system (i.e. shuttle, transit bus, van). 
Please clearly describe and map how the existing outlying communities will access 
the proposed rail stations. 

• It is our understanding that the High Speed Rail System will hold Madera County 
harmless when constructed, however there has been no discussion regarding the 
enormous costs associated with post rail development through the downtown 
communities that will be most impacted by the proposed alignments. It will 
eliminate any feasible development associated with the other side of the tracks due 
to the high infrastructure costs associated with crossing the High Speed Rail. 

• What will be the considerations given to the impacts of the small community 
airports and the larger regional Fresno Air Terminal? 





• How will the High Speed Rail adversely impact economic development throughout 
the Central Valley? 

• Is there the potential for the Central Valley to become a service economy with jobs 
being restricted to the existing large urban centers connected by the High Speed 
Rail such as Los Angeles, and the City of San Francisco. 

• Will the proposed route shown through the downtown corridor of Chowchilla and 
Madera permanently divide and isolate the minority communities from the rest of 
the City? Will the rail alignment foster an environment of good side vs. bad side of 
the tracks? 

• The proposed routes will promote the loss of agricultural lands by restricting growth 
to the east because of the increased infrastructure costs to cross the High Speed 
Rail system. If development is forced to move west it will result in substantial loss 
of prime agricultural lands impacted by development. 

• The High Speed Rail will result in a loss of substantial transportation funding to 
address continued automobile demand on the States freeway system. 

• Madera County does not feel that the High Speed Rail will carry enough traffic to 
offset the tremendous cost to the State of California. 

• The land use densities being served by the High Speed Rail are far below the 
minimum required to provide the necessary ridership to be successful. This will 
result in the need to increase land use densities in an area that cannot provide the 
adequate water resources or basic infrastructure to allow for the type of 
development to support a High Speed Rail system. Increased development within 
the Central Valley will further denigrate our local air quality. 

• Can a new alignment be studied in combination with a Highway 99 western truck 
route by-pass? 

As a result of the impacts identified by the proposed alignments, Madera County would 
like to offer our support for the proposed alignment located west of Highway 99 for the following 
reasons; 


• A north-south alignment that traverses along the west side of both the City of 
Madera, Fairmead, and the City of Chowchilla. The advantages of this include; 

o Preserves historical sites and avoids destroying downtown areas. 

o Avoids physically dividing existing communities or facilities which would lead 
to environmental justice issues. Avoids dividing the community of Fairmead 
and separating the Central California Women’s Facility (CCWF) and the 
Valley State Prison for Women (VSPW). 

o This alignment would create an urban boundary preserving prime 
agricultural lands along the west side. This would also provide a semi¬ 
permanent buffer for agriculture along the west side. 

o Cheaper lands would result in cheaper construction costs. 



o 


Avoidance of the issue of a merger between the two currently proposed 
alignments. 

o Would facilitate construction of a Caltrans Highway 99 truck by-pass route. 

o Ease of access to proposed rail stations. 

• An east-west alignment located south of Highway 152 offers similar advantages to 
that above including: 

o The avoidance of impacts on the growth patterns and service needs of the 
City of Chowchilla. 

o Possible avoidance of wetlands located west of Chowchilla. 

Again, I would like to thank you and your staff for meeting with us. Please contact me to 
discuss these proposed alternatives in greater detail. We look forward to the continuing 
cooperation on the High Speed Rail and reserve the opportunity to comment on any documents 
prepared by the High Speed Rail Authority. 



RMA Director 
Madera County 


cc; Madera County Board of Supervisors 
Madera City Council 
Chowchilla City Council 
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DEPARTMENT OF FISH AND GAME 
http dfa.ca-QQv 
Habitat Conservation Planning Branch 
1416 9'^ Street. Room 1260 
Sacramento, CA 95814 

April 8, 2009 


Dan Leavitt 
Deputy Director 

California High-Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento. CA 95814 

Subject: Department Response to the Notice of Preparation (NOP) of a Project 

Environmental Impact Report/Environmental Impact Statement (EIR/EIS) 
for a San Jose to Merced High-Speed Train System through Pacheco 
Pass. 

Dear Mr. Leavitt: 

The Department of Fish and Game (Department), acting as a responsible and trustee 
agency pursuant to the California Environmental Quality Act (CEQA), has reviewed the 
NOP submitted by the California High Speed Rail Authority (Authority) for the San Jose 
to Merced section of the high-speed train (HST) system. The proposed HST system is 
an electrified steel-wheel-on-steel-rail system capable of speeds up to 220 mph on a 
fully grade-separated, access controlled track with state-of-the-art safety, signaling and 
automated control systems. The NOP indicates that the Project EIR/EIS prepared by 
the Authority will address the San Jose to Merced alignment along the Caltrain/UPRR 
corridor, through the Pacheco Pass and via Henry Miller Road. 

The Department has previously commented on both the Proposed California 
High-Speed Train System EIR/EIS on August 31,2004, and the Bay Area to Central 
Valley Program EIR/EIS on September 25, 2007 (Draft EIR/EIS) and July 7, 2008 (Final 
EIR/EIS) and incorporates those comments by reference here. 

The purpose of this letter is to provide the Authority with specific detail about the scope 
and content of environmental information related to the Department’s areas of statutory 
responsibility that must be included in the EIR/EIS. This letter also highlights significant 
environmental issues and reasonable alternatives and mitigation measures that should 
be explored in the EIR/EIS to allow the Department to make informed findings with 
regards to permitting the proposed project. 

Department Authority 

The Department has jurisdiction by law over natural resources affected by a project that 
are held in trust for the people of the state of California. The Department is a trustee 
agency with regard to the fish and wildlife of the state, to designated rare or endangered 
native plants, and to game refuges, ecological reserves, and other areas administered 
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by the Department. As a trustee agency, the Department consults with lead and 
responsible agencies and provides the requisite biological expertise to review and 
comment upon environmental documents and impacts arising from project activities. 

The Department has regulatory authority over projects that could result in the “take” of 
any species listed by the State as threatened or endangered pursuant to Fish and 
Game Code Section 2081. If a project could result in the “take” of any species listed as 
threatened or endangered pursuant to the California Endangered Species Act (CESA), 
an incidental take permit issued by the Department should be obtained by the Authority. 
Based upon review of program-level EIRs for the HST, the Department anticipates the 
proposed project will necessitate an incidental take permit addressing several species. 
The Department should be contacted as early as possible to begin the Incidental Take 
Permitting process to reduce any project or permitting delays. 

The Department also has regulatory authority with regard to activities occurring in 
streams and/or lakes that could adversely affect any fish or wildlife resource. For any 
activity that will divert or obstruct the natural flow, or change the bed, channel, or bank 
(which may include associated riparian resources) of a river or stream, or use material 
from a streambed, a Lake and Streambed Alteration (LSA) Agreement will be required 
from the Department pursuant to Section 1600 et seq. of the Fish and Game Code. 

Due to the size and linear alignment of the FIST, the Department anticipates a LSA 
Agreement will be required for the proposed project. The Department should be 
contacted when enough information is available to begin the LSA process. 

As a responsible agency, the Department will rely on the EIR/EIS as prepared by the 
Authority to prepare and issue Its own findings regarding the proposed project (CEQA 
Guidelines, Sections 15096 and 15381). The Department will use the Authority’s 
environmental document if it adequately addresses the effects of those activities 
involved in the project which the Department is required by law to carry out or approve. 
The document should summarize technical data, maps, plans, diagrams and similar 
information to permit a full assessment of all significant environmental impacts (CEQA 
Guidelines, Section 15147). 

Potential Impacts and Department Recommendations 

The Department is concerned that the proposed project may result in several impacts to 
fish and wildlife of the state of California. Construction and operation of the proposed 
HST will create barriers to wildlife movement, which may result in potentially significant 
impacts to San Joaquin kit fox {Vulpes macrotis mutica) (SJKF), hunting and public use, 
and wildlife habitat linkages. Additionally, the proposed project may significantly impact 
Department owned and managed lands, specially-designated species, and sensitive 
habitat. These concerns are discussed in more detail below. 
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Potential Impacts to Wildlife Movement 

The construction of the proposed HST has the potential to adversely impact fish and 
wildlife movement and connection between habitats in the region. This is the single 
biggest biological impact potentially arising from construction of the proposed HST. 
These impacts to fish and wildlife should therefore be addressed with a correspondingly 
appropriate degree of scientific analysis in the EIR/EIR to provide sufficient information 
for meaningful review. The proposed HST has the potential to disrupt already 
beleaguered wildlife passages, threatening the continued viability of many species. 
Construction of access controlled rail lines will create barriers to the movement of 
wildlife, thereby cutting them off from important food, shelter, and breeding areas. 
Isolation of sub-populations limits the exchange of genetic material and puts populations 
at risk of local extinction through genetic and environmental factors. Barriers can 
prevent the re-colonization of suitable habitat following local extirpations, ultimately 
putting species at risk of extinction. 

Potential Impacts to San Joaquin Kit Fox Movement 

The proposed HST alignment along Pacheco Pass and Henry Miller road would result in 
significant and irreversible impacts to the State threatened San Joaquin kit fox by 
impacting the entire northern range of the species. The preferred alignment would 
create a significant movement barrier between the southern and northern kit fox 
populations. The Santa Nella area has been identified by the Department and the 
United States Fish and Wildlife Service (USFWS) as a “pinch point” in the connectivity 
between the north and south populations of SJKF. There is a very narrow area 
remaining in the Santa Nella vicinity that is usable for SJKF north-south movement, and 
the preferred alignment would sever this remaining movement area. The proposed HST 
also has the potential to isolate the Los Banos Valley core SJKF population from the 
northern population of SJKF. The ability of individuals from the Los Banos Valley to 
breed with members of more northern SJKF populations is thought to be critical to the 
continued existence and genetic diversity of the northern SJKF population. As a result, 
the proposed HST would at a minimum, impact the entire 420,000 acres of SJKF range 
north of the project area in addition to areas within the project footprint. Sufficient SJKF 
movement corridors will be required to permit the proposed project pursuant to CESA. 
Incidental take permit requirements allowing for effective SJKF (and other wildlife) 
passage could require major structural component changes in the early design phases 
in consultation with the Department and the USFWS. Specific recommendations are 
discussed in the Measures to Reduce Potential Impacts Wildlife Movement sec\.]or\ 
below. 

In addition, there are several movement corridors and habitat lands protected in 
perpetuity as mitigation for impacts to SJKF movement and habitat resultant of other 
projects in the Santa Nella area. The proposed HST alignment would sever one or 
more of these SJKF mitigation areas and render them completely ineffective. 
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The SJKF movement and potential population-level project level impacts posed by the 
proposed HST are significant and should be evaluated in light of Fish and Game Code 
Section 2055 {conservation of threatened and endangered species by State Agencies, 
Boards, and Commissions). 

Potential Impacts to Hunting and Public Use 

The presence of an access controlled railway north of SR 152 could also negatively 
impact deer and elk herd movement within and around the Upper Cottonwood Creek 
Wildlife Area (UCCWA), Lower Cottonwood Creek Wildlife Area (LCCWA), O’Neill 
Forebay Wildlife Area, California State Parks’ San Luis Reservoir, and private lands in 
the area. Any impacts to the deer herd could reduce public hunting opportunities 
throughout the Department-managed lands and reduce the public-use values of these 
lands. SR 152 already poses a significant movement barrier to the elk herd in the area 
and severely limits the movement of elk into and out of the lands on the north side of the 
highway. The presence of the proposed FIST would add an additional movement 
barrier and further restrict the movement of elk in the region. 

Potential Impacts to Wildlife Habitat Linkages 

The proposed route west of Pacheco Pass has the potential to impact the three most 
important wildlife habitat linkages in the area as recognized in the Santa Clara 
FICP/NCCP which is currently under development. The first habitat linkage occurs in 
the area of Metcalf Road south of San Jose to just north of Morgan Hill. It is the 
northernmost habitat linkage area south of San Francisco Bay and is one of a very 
limited number of areas currently providing connectivity between Santa Clara and points 
west and the San Francisco Peninsula. Additionally, it is the only connection between 
the southern end of the San Francisco Bay and the Pajaro River. There is ample 
evidence that this area remains a viable but highly impacted connection area. It is 
critical that connectivity through this area not be further reduced. The second habitat 
linkage occurs from Gilroy to Pacheco Pass and is essentially unblocked with the 
exception of SR 152. The EIR/EIS should clearly articulate the type of construction in 
this area to allow for meaningful Department review of impacts. In general, significantly 
sized crossing opportunities should exist at least every half mile, allowing connectivity 
for large mammals, smaller animals, plants, and habitats. The third habitat linkage 
occurs in the area from the Diablo foothills to Gilroy which traverses the valley floor 
north of the Pajaro River. The area is crucial for steelhead passage and connectivity 
between watersheds in the Diablo Range, the Gabilan Range, and the Santa Cruz 
Mountains. These important connectivity areas identified in the Santa Clara 
HCP/NCCP are planned for study, enhancement and possible protection over the next 
50 years. The EIR/EIS needs to contain a detailed discussion of these wildlife habitat 
linkages. The EIR/EIS also needs to provide enough information for the Department to 
evaluate potential impacts to the area and evaluate potential conflicts between the 
proposed project and the goals of the Santa Clara HCP/NCCP. 
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Measures to Reduce Potential Impacts Wildlife Movement 

The EIR/EIS should include measures to reduce SJKF and other wildlife movement 
impacts due to the permanent wildlife barriers that would result from at-grade, access- 
controlled railways. The Department recommends that all segments of the railway that 
are not using existing rails be elevated. Elevation of the rails could reduce the impacts 
the proposed HST system would have on wildlife movement and migration by allowing 
wildlife to pass freely underneath the entire length of the railway while providing the 
access controlled tracks that are required for proposed HST. Elevated railways would 
be more effective in facilitating wildlife movement than the proposed wildlife 
underpasses and overpasses, which are not always effective for various reasons. 
Because animals would be able to see through the underside of the tracks to the other 
side, they would be more likely to walk underneath the tracks than to use a tunnel or 
vegetated overpass where the view of the other side would be visually obstructed. 
Elevated railways are critical in areas where the movement of wildlife is already reduced 
due to existing and proposed geographic, transportation and structural barriers such as 
in western Merced County near the intersections of SR 152, SR 33 and Interstate 5. 

If wildlife movement passage structures will be used instead of elevated tracks, we 
recommend site specific research to determine the locations, numbers and types of 
structures. Specific alignments and wildlife passage structures, such as underpasses, 
overpasses, elevation of the alignment, and tunnels, may not be suitable for all species 
and locations and will need should be evaluated carefully before subsequent analysis of 
alignment sections. Methods to determine the best locations for wildlife movement 
structures or avoidance should at a minimum include; 1) track count surveys, 2) ditch 
crossing surveys, 3) monitoring trails with infrared or remote cameras, and 4) GIS 
habitat modeling to identify likely wildlife travel corridors and anthropogenic barriers 
(such as highways, canals, and reservoirs) at the landscape level. In addition, wildlife 
habitat linkages will need to be identified using habitat models, information from the 
movement studies, GIS analyses, and Department expertise. 

Potential Impacts to Department Owned and Managed Lands 

Department Wildlife Areas are acquired for the protection and enhancement of habitat 
for a wide variety of species and are open to the public for wildlife viewing, hiking, 
hunting, fishing, and nature tours. The construction and operation of the proposed HST 
within or near Department lands could significantly limit the wildlife and public use 
values of these lands as well as alter the way these lands are managed by the 
Department. Some Wildlife Areas depend on visitor’s fees for operation, maintenance 
and management. The proposed HST may negatively impact the number of visitor’s to 
Wildlife Areas resulting in reduced revenues; thereby reducing or eliminating the public 
recreational opportunities and wildlife habitat provided by the lands. The EIR/EtS 
should identify all Department owned and managed lands that may be impacted by the 
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proposed project and provide sufficient mitigation measures to reduce any potential 
impacts to less than significant levels. 

Specific Department lands that are adjacent to, bisected by, or occur within one mile of 
the San Jose to Merced alignment include Cottonwood Creek Wildlife Area (Upper and 
Lower), San Luis Reservoir Wildlife Area, O’Neill Forebay Wildlife Area, Volta Wildlife 
Area, Los Banos Wildlife Area and Canada de los Osos Ecological Reserve. 

The Los Banos Wildlife Area is adjacent to the north side of Henry Miller Road. The 
proposed HST route would directly impact the Wildlife Area and the wildlife that use it. 

In addition to direct and indirect impacts to wildlife, the route could also impact public 
hunting and fishing opportunities in the area by affecting wildlife distribution and public 
access. Similar impacts to public use of wildlife resources could also occur on private 
lands near the proposed route. The proximity of the train tracks to areas used by the 
public for waterfowl (and upland) hunting should also be addressed in the EIS/EIS. 

The proposed HST route bisects the western half of the Upper Cottonwood Creek 
Wildlife Area (UCCWA) north of State Route (SR) 152. The programmatic EIR/EIS 
states that tunnels will be used to cross a portion of UCCWA. While the use of tunnels 
to cross a portion of UCCWA may reduce biological impacts, they will not be as 
effective as crossing the entire area using tunnels. Wildlife movement and vehicle strike 
impacts will need to be determined prior to the placement of the tracks if above ground 
tracks are used. The Department recommends that the entire area of UCCWA be 
crossed using tunnels to limit the wildlife impacts and reduce public use impacts. The 
presence of the proposed HST above ground on the western half of UCCWA could 
severely limit public hunting opportunities on the property and could effectively reduce 
the hunted area on UCCWA by at least half. An above ground train at UCCWA is not 
compatible with wildlife hunting in much the same way as SR 152 is not compatible. 

The public could not discharge firearms across (or under if elevated) the tracks. It is 
likely that hunting would not be allowed to continue at its current level, if at all, on the 
western half of the property if the proposed HST tracks are above ground due to public 
safety and liability issues. 

The NOP states that the feasibility of locating the proposed HST line and tunnels closer 
to SR 152 will be “reviewed to determine practicality and their ability to reduce 
environmental impacts.” Depending on the alignment along SR 152, this could actually 
cause more impacts to lands owned by the Department than the currently proposed 
route. UCCWA and Lower Cottonwood Creek Wildlife Area (LCCWA) are adjacent to 
SR 152 to the north and the San Luis Wildlife Area is adjacent to SR 152 to the south. 
The Authority should consult with the Department early in the planning process to 
reduce potential operational impacts to Department facilities and activities. Early 
consultation will allow for informed decision-making which can avoid costly alternatives 
later. 

Potential Impacts to Species and Habitat 
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The EIR/EIS will need to analyze the potential impacts to specially-designated species 
and habitat resulting from constriction and operation of the HST rail alignment. The 
EIR/EIS should contain an accurate and complete description of the existing biological 
conditions in and around the proposed HST project site, including all specially- 
designated species and habitats that may occur in the vicinity. An extensive list of 
species will need to be addressed due to the size of the proposed HST project. The 
Authority should assemble a list of sensitive species and habitats known to occur within 
at least 5 miles of proposed HST alignment. The authority should generate the list of 
potentially occurring specially-designated species and habitats through consultation with 
the Department, the California Natural Diversity Data Base (CNDDB), state and federal 
resource agency lists, California Wildlife Habitat Relationship System (CWHR), 

California Native Plant Society (CNPS) Inventpry, agency contacts, environmental 
documents for other projects in the vicinity, academic, professional and scientific 
organizations, and other sources. A preliminary list of species which may be impacted 
by the proposed project has been generated using the CNDDB (Attachment). This list 
should not be considered exhaustive and additional species should be added to the list 
through utilization of the information sources listed above. The Authority should briefly 
address each species and habitat on the generated list to determine which species and 
habitats will need to be addressed in more detail in the EIR/EIS. If a species is not 
addressed in more detail in the EIR/EIS, a brief explanation why should be provided. 

In order for the Department to make informed findings with regards to the proposed 
project, extensive surveys should be conducted. Survey protocols for listed species 
and/or sensitive habitats should be approved by the Department, USFWS, and other 
relevant regulatory agencies prior to implementation. This will reduce the need for 
additional surveys prior to Department approval. Federal and state survey protocol for 
many species may be found at 

http://www.dfg.ca.govAvildlife/nonganne/survey_monitor.html 

Animal surveys should follow protocols adopted by the Department, USFWS and the 
United States Geological Survey (USGS), where they exist. Where they do not, the 
Department and USFWS should be consulted for concurrence on a particular 
methodology before use. 

Plant surveys should follow the adopted Guidelines developed and maintained by the 
Department at http://www.dfg.ca.gov/biogeodata/cnddb/pdfs/guideplt.pdf. The 
Guidelines are currently under revision, so the Authority should contact Department 
Botanist Mary Ann Showers at (916) 651-6594 for the most up-to-date information prior 
to proceeding with plant surveys. 

Comprehensive survey work should be carried out in time to inform the analysis of the 
EIR/EIS, and not deferred to the pre-construction period. It is unlikely that the 
Department will be able to provide helpful comments for a project of this scale, unless 
appropriate surveys have been conducted early in the CEQA process and results are 
included in the draft EIR/EIS. Deferral of appropriate surveys can lead to costly delays 
as time sensitive surveys may only be conducted during specific times of the year. 
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The Pacheco segment of the proposed HST is constrained primarily by the presence of 
Pacheco Creek. The creek supports one of the few extant populations of sycamore 
alluvial woodland, a very rare habitat type designated as G1 and S1.1 (Critically 
Imperiled) under the Natureserve ranking system used in the California Natural Diversity 
Data Base (CNDDB). This natural community is currently experiencing a die back as a 
result of unknown factors; highlighting the need to avoid additional stressors from new 
impacts. 

In addition, during normal and wet years, Pacheco Creek can support a run of South- 
Central California Coast (S-CCC) Evolutionarily Significant Unit (ESU) steelhead 
{Oncorhynchus mykiss irideus), currently a State Species of Special Concern (SSC) 
and listed as Threatened’ under the Federal Endangered Species Act. This ESU 
extends from the Pajaro River south to (but not including) the Santa Maria River. 

In the S-CCC ESU, steelhead inhabit the largest river basins such as the Pajaro and 
Salinas Rivers and very small coastal tributaries such as those on the Big Sur Coast 
(Monterey County). Both the inland and coastal runs as units are necessary for 
sustaining the ESU and of the inland runs, only Uvas and Pacheco Creeks support fish 
in the Pajaro drainage. The last formal estimate of inland S-CCC ESU steelhead was in 
1991 and at that time there were thought to be only 200 spawners in the entire system. 
The Science Advisor’s Report for the Santa Clara HCP/NCCP (available at 
http://www.dfg.ca.gov/habcon/nccp/pubs/santaclarasciadvrpt.pclf) recognized the need 
to establish redundancy for the ESU and the importance of Pacheco Creek in doing so. 

The Pacheco run is very tenuous due to historic conditions (the run was likeiy episodic 
rather than yearly) and current water operations from Pacheco Reservoir. Due to the 
current condition of the run and its significance it is critical that care be taken to avoid 
impacts entirely to Pacheco Creek, either from construction or continuing operations. 

The route section between the Diablo foothills and Gilroy, traverses the valley floor 
north of the Pajaro River. The underlying soil in this area historically supported alkaline 
wetlands and grasslands, two of the rarest habitats in the state 

(http;//www.sfei.org/HEP/reports/southsantaclaravalley.html). While much of the area is 
currently farmed or grazed, the underlying soil and much of the hydrology remain 
essentially unchanged and some of the original seed bank appears to remain intact. At 
the southern edge of the area, in San Benito County, a plant thought extinct was 
rediscovered recently (saline clover {Trifolium depauperatum var. hydrophilum)). When 
left to go fallow, the underlying influences reassert themselves, making this area a good 
candidate for restoration. These areas may be significantly impacted by the proposed 
project. 

Potential Impacts Resulting from Noise and Vibration 

The potential for significant noise and vibration impacts to wildlife should be presented 
in detail in the EIR/EIS and should include impacts such as nest abandonment by birds 
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nesting near train tracks. In the case of the State threatened Swainson’s hawk {Buteo 
swainsoni), which is known to nest in trees along the proposed Henry Miller route, nest 
abandonment caused by train travel could be a significant impact and should be fully 
addressed in the EIR/EIS. Noise and vibration will likely have impacts to “sensitive land 
uses” including the Department’s Wildlife Areas, and other conservation lands. These 
areas should be considered “sensitive land uses” to be evaluated within a minimum 
1,000-foot study area. The Department recommends that a noise and vibration impact 
study be developed that includes noise and vibration ranges expected to impact wildlife. 
A noise and vibration impact study is necessary to provide sufficient information for 
meaningful review of the proposed project by the Department. The study should 
examine noise, below surface vibration, and surface vibration impacts on wildlife. The 
study design should be approved by the Department and USFWS. 

Additional Considerations 

In order for the Department to adequately evaluate impacts of the proposed project, the 
Department requests the EIR/EIS contain enough information to determine precisely 
where the route or route options will be located. Routes should be locatable on the 
ground to allow accurate surveys and evaluation of impacts. 

The type of construction in each area must be clearly identified to allow an accurate 
evaluation of the potential impacts. Each section should be identified as subterranean, 
above ground but on soil, elevated, etc. The transition points from one type to another 
should also be identified- Projected heights under or below ground, typical cross 
sections and materials proposed for use should be called out. 

Construction methodologies should be clearly identified including the type of equipment 
to be used, when and where equipments will be operated, where spoils and lay-down 
areas will be located, daily hours of operation, and seasonal restrictions should all be 
specified. Maintenance activities that will occur in perpetuity should be identified with 
the same level of detail as original construction. 

Conclusion 

In summary, the San Jose to Merced section of the high-speed train (HST) system has 
the potential to result in several significant impacts to the fish and wildlife of California. 
Construction and operation of the proposed HST will create barriers to wildlife 
movement, which may result in potentially significant impacts to San Joaquin kit fox 
(SJKF), hunting and public use, and wildlife habitat linkages. Additionally, the proposed 
project may significantly impact Department owned and managed lands, specially- 
designated species, and sensitive habitat. 

The preparation of the project-level EIR/EIS for the San Jose to Merced section of the 
proposed HST will require close coordination between the Department and the Authority 
to ensure that construction and operation the proposed HST will have a minimal impact 
to the public resources and fish and wildlife of the State of California. 
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If you have any questions regarding these comments, or would like the Department to 
assist in identification of sensitive habitat areas within the Project area, please contact 
Justin Sloan, Environmental Scientist, at (559) 243-4014 extension 216 for input 
pertaining to Merced and Madera County portions of the project, or Dave Johnston, 
Environmental Scientist, at (831) 466-0234 for input pertaining to the Alameda, San 
Francisco, San Mateo, and Santa Clara County portions of the project. 


Sincerely. 



1 / Kevin Hunting 
Deputy Director 

Ecosystem Conservation Division 


Department of Fish and Game 


cc; 


Bay Delta Region 

Chuck Armor, Regional Manager 

Dave Johnston 

PO Box 47 

Yountville, CA 94599 

Department of Fish and Game 
Central Region 

Jeffrey Single, Regional Manager 
Justin Sloan 

1234 East Shaw Avenue 
Napa, CA 93710 

Department of Fish and Game 
Habitat Conservation Planning Branch 
Tina Bartlett, Branch Chief 
Kathleen Perry 

1416 Ninth Street, Room 1260 
Sacramento. CA 05814 
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April 8, 2009 

California High-Speed Rail Authority 

Dan Leavitt, Deputy Director 

Attn; San Jose to Merced HST Project EIR/EIS 

925 L Street, Suite 1425 

Sacramento, CA 95814 

Re: Union Pacific Railroad Scoping Comments 

For San Jose to Merced Joint EIR/EIS 



Dear High-Speed Rail Authority: 

Union Pacific Railroad Company submits the following comments in response to the High- 
Speed Rail Authority’s (Authority) Notice of Preparation pursuant to CEQA dated February 23, 
2009, concerning the Project Environmental Impact Report/Environmental Impact Statement for the 
San Jose to Merced segment of the high-speed train system (HSR). These comments also should be 
considered as responding to the Notice of Intent pursuant to NEPA as published by the Federal 
Rmlroad Administration in the Federal Register. Union Pacific understands that the Authority and the 
FRA will jointly prepare the EIR/EIS for this project. 

Union Pacific Railroad Company (Union Pacific) is a Delaware corporation that owns and 
operates a common carrier railroad network in the western half of the United States, including the 
State of California. Specifically, Union Pacific owns and operates rail main lines connecting the San 
Francisco Bay Area to Sacramento and points east and north, and to Los Angeles and points east and 
southeast. Union Pacific is the largest rail carrier in California in terms of both mileage and train 
operations. Union Pacific’s rail network in the Bay Area and the Central Valley is vital to the 
economic health of California and the nation as a whole. Union Pacific’s rail service to customers in 
the Bay Area and Central VaUey is crucial to the fiiture success and growth of those customers. 

Union Pacific previously submitted comments on the Bay Area to Central Valley HST 
Program EIR/EIS by letter dated July 7, 2008, fi'om Mr. Scott Moore to Mr. Quentin L. Kopp of the 
Authority’s Board (copy attached). Union Pacific reaffirms these comments and hereby incorporates 
them within this letter. By letter dated May 13, 2008, to Mr. Mehdi Morshed, the Authority’s 
Executive Director (copy attached), the undersigned stated that it was not in Union Pacific’s best 
interests to permit any proposed high-speed rail alignment on our rights of way. Union Pacific’s 
position on this matter remains the same. 

Union Pacific submits the following comments with reference to the scoping of the joint 
EIR/EIS for the San Jose to Merced segment of the high-speed rail system. 
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Comments Applicable to San Jose to Gilrov Segment 

1) Union Pacific formerly owned and controlled operations on the Caltrain (PCJPB) 
right of way between San Jose and a station named Lick (approximately 4.5 miles 
south of San Jose Diridon Station), which right of way is proposed for use by the 
HSR system. Union Pacific sold this right of way (and the right of way north of 
San Jose to San Francisco) to PCJPB in 1991 and retained a permanent and 
exclusive easement for the operation of fi’eight trains and intercity passenger trains 
over the entire line. Union Pacific owns and has primary operating rights on Main 
Track No. 1 between Santa Clara (CP Coast) and Lick station. Between San Jose 
and Santa Clara, this track currently is shared with Amtrak’s Capitol Corridor 
service and with Altamont Commuter Express’s Stockton - San Jose commuter 
service. Between Lick and Santa Clara, this track also is shared with Amtrak’s 
Coast Starlight, a long distance passenger train running between Los Angeles and 
Seattle, and with the PCJPB-VTA commuter trains to and fi'om Gilroy (see 
section (3) below). Union Pacific’s rights to Main Track No. 1 are crucial to 
effective operation of these passenger services. Such rights also are crucial to 
freight service on the line between Los Angeles and Oakland and to San 
Francisco. The Authority must not undertake any action that interferes with Union 
Pacific’s ownership and operation of Main Track No. 1 without prior approvd 
fi'om Union Pacific, Amtrak and the commuter agencies identified above. All 
adverse impacts must be mitigated to Union Pacific’s satisfaction. 

2) The comments submitted by Union Pacific in its San Francisco to San Jose 
scoping letter dated February 20, 2009, and in the amendment letter dated March 
13, 2009, copies attached hereto, are relevant with respect to the San Jose to Lick 
segment of the HSR project, and are incorporated herein. 

3) Union Pacific owns outright in fee simple the entire width of the railroad right of 
way firom Lick to Gilroy (and southward to San Luis Obispo and Los Angeles 
(Moorpark)). Amtrak’s Coast Starhght operates over this line, and the PCJPB and 
the Santa Clara Valley Transportation Authority (VTA) have certain limited 
contract rights to operate up to ten round-trip commuter trains to and from Gilroy 
over Union Pacific’s right of way. Neither agency has any ownership rights in this 
line and neither has any right or authority to allow third parties such as HSR to 
use or occupy this line. Union Pacific alone has such right. As previously advised. 
Union Pacific has no intention of allowing or permitting the Authority to build or 
operate the HSR within Union Pacific’s right of way between Lick and Gilroy. 

4) The Lick - Gilroy right of way (31 miles) owned by Union Pacific is, with few 
exceptions, only 60-feet wide. For much of this distance, the right of way is 
directly bordered by Monterey Road or other public highways. There are two 
main tracks fi'om Lick to Coyote (12 miles), and the Santa Clara Valley 
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Transportation Authority (VTA) currently is adding 8.4 miles of second main 
track south of Coyote. With over twenty miles of the right of way occupied by 
two main tracks, there is no space available for any additional rail operations, 
including HSR. Union Pacific intends to preserve the remaning non-double track 
portions for future fi’eight service expansion. Union Pacific will take all legal 
action required to protect its property and operations against threats to such 
future capacity, including attempts to take the property by eminent domain. 

5) The Authority must be aware of the following matters as it prepares the EIR/EIS: 

a. Slow speed freight trains and high-speed trains are incompatible on the 
same tracks at any time and at any location, including at-grade cross¬ 
overs. Union Pacific requires overhead clearance of 23 feet 6 inches, 
which is higher than the Authority contemplates for its electrical system. 
The Authority must provide grade-separated cross-overs for freight trains 
at necessary locations. The Authority must not contemplate operation of 
freight trains on any HSR trackage at any time (and vice-versa). If 
necessary, completely separate freight trackage must be provided. HSR 
must comply with all apphcable FRA regulations with regard to freight 
trackage. 

b. Given the constraints of the right of way between Lick and Gilroy, it is not 
possible or practical to share that right of way with HSR. There are no 
mitigation measures which will make this possible. Union Pacific will not 
voluntarily make this right of way available to HSR under any 
circumstances. 

6) As a common carrier raihoad, Union Pacific is subject to the requirements of 
federal law governing abandonment or discontinuance of freight operations. 
Specifically, the Interstate Commerce Commission Termination Act (49 USC 
§10501 et seq.) prohibits a railroad from abandoning or discontinuing freight 
services over main or branch lines of railroad without authority from the federal 
Surface Transportation Board (STB). In the sale of the PCJPB right of way. 
Union Pacific retained all common carrier freight service rights and obligations. 
Therefore, Union Pacific’s operations over the San Jose - Lick - Gilroy line are 
subject to STB jurisdiction. Neither the PCJPB nor the Authority may take any 
action that effectively requires or causes Union Pacific to abandon or discontinue 
freight service on or over such line without prior authority from the STB. Union 
Pacific will deem any attempt by HSR to interfere with Union Pacific’s property 
and contract rights on the San Jose to Gilroy line, including attempts to seize the 
line by the exercise of eminent domain, as an attempt to force a de fecto 
abandonment of freight service in violation of federal law. 
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Comments Applicable to Gilrov - Chowchilla Segment 


Union Pacific has no scoping comments with reference to this segment as no Union Pacific 
right of way or operations are involved. 


Comments Applicable to Chowchilla - Merced Segment 


The map attached to the Notice of Preparation (Figure 1) indicates that Union Pacific’s main 
line right of way would be utilized by HSR northward jfrom Chowchilla (Henry Miller Road) to 
Merced, and possibly southward to Fresno. Union Pacific’s scoping comments with reference to the 
Notice of Preparation for the Bakersfield - Merced segment, filed simultaneously with the Authority, 
are applicable to the Chowchilla - Merced - Fresno segment here. Both segments may occupy 
portions of Union Pacific’s Fresno Subdivision main line. Therefore, Union Pacific’s scoping 
comments for the Bakersfield - Merced segment are applicable hereto and are incorporated herein by 
reference. 

Union Pacific is confident that its concerns listed herein will be fiilly addressed by the Authority 
and FRA during the EIR/EIS process. Union Pacific is willing to meet with the Authority and 
FRA to discuss its concerns about high-speed rail operation and to better understand the 
Authority’s intentions regarding use of Union Pacific rights of way. Following such meeting, 
Union Pacific will be glad to consider all future requests by the Authority for information 
concerning operations, construction standards and mapping data. 

Please direct aU requests and correspondence to the undersigned. 



y 


w 
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Mr. Dan Leavitt 

California High Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento, CA 95814 

Dear Mr. Leavitt: 

San Jose to Merced High-Speed Train (HST) Project - Notice of Preparation (NOP) 

Thank you for including the California Department of Transportation (Department) in the 
environmental review process for the San Jose HST Project. The following comments are based 
on the NOP. 

As lead agency, the California High Speed Rail Authority is responsible for all project mitigation, 
including any needed improvements to State highways. The project’s fair share contribution, 
financing, scheduling, and implementation responsibilities as well as lead agency monitoring 
should be fully discussed for all proposed mitigation measures and the project’s traffic mitigation 
fees should be specifically identified in the Environmental Impact Report/Environmental Impact 
Statement (EIR/EIS). This inf ormation should also be presented in the Mitigation Monitoring and 
Reporting Plan of the EIR/EIS. 

Any required roadway improvements should be completed prior to issuance of project occupancy 
permits. An encroachment permit is required when the project involves work in the State’s right 
of way (ROW). The Depaitment will not issue an encroachment permit until our concerns are 
adequately addressed. Therefore, we strongly recommend that the lead agency ensure resolution of 
the Department’s California Environmental Quality Act (CEQA) concerns prior to submittal of 
the encroachment permit application; see the end of this letter for more information regarding the 
encroachment permit process. 

Traffic & Highway Operations 

• Safety is improved by the implementation of track grade separation at all cross traffic 
intersections. 

• Figure 1 shows the San Jose to Central Valley HST would run parallel to State Route (SR) 

152 and US 101. Figure 1 also shows that the proposed HST stations arC' to be located adjacent to 
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these State highways. Since the HST stations will induce additional demand on the State hi^way 
system (SHS), particularly on the mainline segments, intersections, and ramps in the vicinity of 
the HST stations, the EIR/EIS needs to evaluate the traffic impacts that this demand will cause. 

• The EIR/EIS needs to evaluate the traffic impacts to the SHS caused by construction work to 
build the HST tracks and the stations. 

• Increased traffic congestion on local roads and State highways near the HST stations should be 
evaluated. 

• Projections for rail riderships, increased traffic near rail stations, and decreased traffic on 
parallel highways should all be consistent with each other and be the product of the same travel 
demand model. This model should be subject to local area validation to ensure that it is 
producing realistic results for the facilities evaluated. 

• The effects and utility of the San Jose to Merced section of the HST project should be 
examined without the construction of the rest of the proposed system. 

We recommend using the Department’s “Gwidfe for the Preparation of Traffic Impact Studies” for 
determining which scenarios and methodologies to use in the analysis. It is available at the 
following website address: 

http://www.dot.ca.gov/hq/traffops/developserv/operationalsystems/reports/tisguide.pdf 

We propose meeting with the lead agency before studies are initiated to discuss potential study 
scope and traffic analyses requirements. 

Transportation Planning 

The project sponsor may wish to examine the market potential for HST feeder service to interstate 
and international air travel, utilizing San Frmicisco International Airport and Mineta San Jos6 
Intemational Airport. Issues that are associated with this type of service would include the 
following: 

• Whether or not to provide an HST station stop in Santa Clara, where a planned airport people- 
mover will cormect Mineta San Jose Intemational Airport to the Caltrain and (future) B ART 
stations. 

• How should luggage be accommodated? Should off-site terminals with luggage check-in and 
transfer be implemented? 

Some of the goals of HST are to diminish car use, combat pollution and support the desired 
housing densification in metropolitan areas. HST can reach these goals if it attracts the maximum 
number of passengers. To do this, the largest population centers should receive the hipest priority 
and the stations should connect using the straightest possible alignment. Care should be taken not 
to duplicate existing transit services. Additionally routes should be developed with the fewest 
number of stops to maximize speed. Reductions in HST efficiency diminish all forms of transit 
connecting to the HST. This in turn renders any benefits of the system less effective in reducing 
vehicular volume on the SHS. 
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Cultural Resources 

If construction activities are proposed within the State’s ROW, the Department requires 
documented results of a current archaeological record search from the Northwest Information 
Center (NIC) of the California Historical Resources Information System before an encroachment 
permit can be issued. Current record searches must be no more than five years old. 

The Department requires the records search, and if warranted, a cultural resource study by a 
qualified, professional archaeologist, to ensure compliance with the National Environmental 
Policy Act (NEPA) (if there is federal action on the project), CEQA, Section 5024.5 of the 
California Public Resources Code (for state-owned historic resources) and Volume 2 of the 
Department’s “Standard Environmental Reference", available at 

http://www.dot.ca.gov/hq/env/index.htm). Work subject to these requirements includes, but is not 
limited to: lane widening, channelization, auxiliary lanes, and/or modification of existing features 
such as slopes, drainage features, curbs, sidewalks and driveways within or adjacent to State 
ROW. 

Permits 

Transportation Permit - Project work that requires movement of oversized or excessive load 
vehicles on State roadways, such as those identified in the NOP require a transportation permit 
that is issued by the Department. To apply, a completed transportation permit application with the 
determined specific route(s) for the shipper to follow from origin to destination must be submitted 
to the address below. 


Office of Transportation Permits 
California DOT Headquarters 
P.O. Box 942874 
Sacramento, CA 94274-0001 

See the following website link for more information: http://www.dot.ca.gov/hq/traffops/permits/. 

Encroachment Permit - Any work or traffic control within the State ROW requires an 
encroachment permit that is issued by the Department. Traffic-related mitigation measures will be 
incorporated into the construction plans during the encroachment permit process. See the 
following website link for more information; 
http://www.dot.ca.gov/hq/traffops/developserv/permits/ 

To apply for an encroachment permit in District 4, submit a completed encroachment permit 
application, environmental documentation, and five (5) sets of plans which clearly indicate State 
ROW to the address at the top of this letterhead, marked ATTN; Michael Con die, Mail Stop #5E. 
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Should you have any questions regarding this letter, please contact Lisa Courington of my staff via 
email at lisa.ann.courington@dot.ca.gov or by phone at (510) 286-5505. 


Sincerely, 



c: State Clearinghouse 
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COMMUNITY DEVELOPMENT 

April 9, 2009 


California High Speed Rail Authority 
Honorable Chairman Judge Quentin L. Kopp 
925 L Street, Suite 1425 
Sacramento CA 95814 

Dan Leavitt, Deputy Director 

San Jose-Merced, California High Speed Rail Authority’ 
925 L Street, Suite 1425 
Sacramento CA 95814 


(RK 

I APR 1 3 2009 

BY: 


Ms. Carrie Pourvahidi, 

Deputy Director, Merced-to-Bakersfield 
California High Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento, CA 95814 

RE: Caliifornia High Speed Rail - EIR/EIS Scoping Process 

This letter is provided in response to the EIR/EIS public scoping process for the 
California High Speed Rail (HSR) project. The City appreciates the willingness of the 
HSR Authority’s Project Team to conduct a scoping meeting in Madera, as well as to 
meet informally with the staff from our Community Development Department. The 
section of the HSR corridor passing through Madera County, including in and around the 
City of Madera, is a critical component of the system not only for the San Joaquin Valley, 
but for the State as a whole. We look forward to working cooperatively with the Team to 
evaluate and design this section to ensure that it contributes positively to the Madera 
community, while retaining its function as a key segment in the overall system. The 
points outlined below summarize the issues the City of Madera believes should be 
further analyzed as part of the project-level evaluation. 

Alternative North-South Alignment West of Madera 

The proposed alignments in the vicinity of the City of Madera have been shown along 
the existing lines of the Burlington Northern Santa Fe (BNSF) and the Union Pacific (UP) 
tracks that run through Madera County. Staff from the City of Madera, as well 
representatives from our partnering agencies (City of Chowchilla and Madera County) 
have previously called out the need to evaluate a potential alignment west of Highway 
99. While we have recently seen a similar alignment circulated by CH2MHill, we are 
somewhat uncertain the degree to which the Project Team is committed to evaluating 
this alternative as part of the project-level environmental document. 











City of Madera Response to Notice of Preparation 
For the California High Speed Rail Project EIR 
Merced to Bakersfield and San Jose-Merced High Speed Train System 

April 9, 2009 

While not devoid of its own complications, a corridor west of the City of Madera has the 
potential to avoid several debilitating impacts that would otherwise be created by 
establishing HSR tracks on either the BNSF or UP alignments. We believe that failure to 
earnestly consider this alternative as a “buildable” alignment at the project level would 
constitute a significant flaw in the planning process and in any related environmental 
documents. The EIR/EIS should consider a westerly alignment, and its ability to address 
and avoid impacts including, but not limited to, those outlined below. 

• The existing UP tracks bisect the City of Madera, presenting not only a 
physical obstacle, but also a cultural barrier in the City. The establishment of 
HSR facilities adjacent to the UP alignment within the City of Madera would 
exacerbate these conditions to a degree where there would be virtually no 
hope of bridging the divide. Significant impacts associated with environmental 
justice would be certain. 

• The establishment of HSR tracks adjacent to the UP alignment would disrupt 
the functionality of Madera’s historic downtown, including its central business 
district. This would create the potential for significant economic impacts and 
the opportunity for physical blight. 

• The existing BNSF tracks run through and along established rural 
neighborhoods on the east side of the City’s Planning Area. Establishing HSR 
facilities along the BNSF corridor would physically divide existing 
neighborhoods. Some of these neighborhoods serve what is primarily an 
environmental justice community, creating the potential for significant impacts 
associated with environmental justice. 

• The BNSF tracks run along the east side of the City’s Planning Area, which will 
interfere with the primary, long-term growth pattern of the City. The easterly 
growth pattern has largely been set by the presence of prime agricultural land 
west of the City. The establishment of HSR lines along the BNSF corridor has 
the potential to create a permanent barrier or constraint to this easterly pattern 
of development. Such a constraint has the potential to contribute to the loss of 
prime agricultural lands by forcing growth to the west. Alternatively, the 
placement of the HSR corridor west of the City has the potential to serve as 
part of a functional edge to urban development, thereby enhancing the 
conservation of agricultural lands. 

Alternative East-West Alignment South of Highway 152 

The east-west HSR corridor displayed in conjunction with the public scoping process 
traverses Madera County north of Highway 152. While the east-west alignment primarily 
affects the City of Chowchilla, the City of Madera is concerned with its regional 
implications. This alignment has not considered the City of Chowchilla’s General Plan 
nor in the City’s Infrastructure Master Plans and extends through lands that are 
developed or planned for urban development. An alternative alignment south of 
Highway 152 needs to be evaluated, in order to determine its potential to avoid 
unnecessary conflicts which could be detrimental to the region, including: 
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• The proposed alignments create the Chowchiila Triangle encompassing the 
City and its General Plan Area and would become a barrier around the City 
with the fences required to protect the train rights-of-way. 


• The east-west alignment along Avenue 24 would split the two State 
Correctional Facilities that lie east of Highway 99. These prison sites are 
within the Chowchiila City Limits. An alignment to the south of Highway 152 
would avoid the facilities. 

* Using the right-of-way or adjacent right-of-way to be acquired of the UPRR 
would decimate the Chowchiila Downtown and waste the funds the Chowchiila 
Redevelopment Agency has put into Downtown Revitalization. 

Avoidance of Circulation System and Public Service Conflicts 

It is our understanding that the construction of the High Speed Rail System is intended 
to incorporate such features as necessary to allow local agencies to be “held harmless.” 
However, we are not aware of any discussions regarding the specific features that would 
need to be incorporated. It is our observation that the alternative alignments would 
create significantly different impacts on features such as surface transportation routes, 
utility and infrastructure systems (sewer, water, storm drain, etc.), fire department 
response times, etc. 

The potential impacts and mitigation measures on circulation systems and public 
services need to be evaluated. The City of Madera strongly believes that specific 
features necessary to accommodate the needs of affected agencies along the HSR 
route need to be identified in direct consultation with those agencies. To that end, we 
encourage the Project Team to work with the City to identify and evaluate these 
features, and we appreciate the opportunity to be able to provide additional information 
to the Project Team as the process continues. The early identification of local features, 
and their costs, will help to ensure that they are factored into the final alignment 
selection and to allay local concerns regarding potential fiscal impacts. 

Additionally, we have yet to see any provision or plan for how to access the identified rail 
stations served by the High Speed Rail system (i.e. shuttle, transit bus, van). Please 
clearly describe how the existing outlying communities will access the proposed rail 
stations. 

Design Characteristics and Adjacent Land Uses 

The project-level analysis should evaluate the impact of the alternative alignments on 
the existing and planned land uses for each alignment. Alternative design 
characteristics (grade changes, sound walls, etc. ) for the HSR Project which have the 
potential to reduce or eliminate impacts should be prioritized over measures which would 
be implemented “off-site”. To the extent that future development is expected to provide 
physical setbacks or to incorporate noise attenuation or other design features to mitigate 
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impacts, we would look for these measures to be called out in detail and include the cost 
of implementation, 

HSR Maintenance Facility 

In combination with the County of Madera and the City of Chowchilla, the City offers its 
support for placement of the HSR maintenance facility in one of several alternate 
locations within Madera County. We believe that certain benefits to the HSR system are 
available by placing a maintenance facility in the County, stemming from the area’s 
central location, the availability of freeway and rail access, and the ability to place the 
maintenance facility at or near the point where the east-west and north-south lines meet. 


Coordination Plan 


The City of Madera is supportive of the HSR Authority’s action to rapidly create and 
implement a "Coordination Plan" which allows communities with substantial interest in 
the proposed project to be at the table and have a continuing voice in the planning and 
implementation of the Project. 


A diagram outlining the alternative alignments and alternative maintenance facility 
locations described above is attached for review. Your consideration of these materials 
and the issues described in this letter is appreciated. Please feel free to contact me if 
you have any questions regarding this matter or wish to discuss any item in greater 
detail. We look forward to the continuing cooperation with the HSR Authority’s Project 
Team. 


Sincerely, 



David J. Merchen 

Community Development Director 
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Honorable Chairman Judge Quentin L. Kopp 
California High Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento CA 95814 


Dan Leavitt, Deputy Director 
California High Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento CA 95814 

Carrie Pourvahidi, Deputy Director 
California High Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento CA 95814 

RE: Comments on the scope of San Jose to Merced and Merced to Bakersfield High Speed Train 
Project-Level EIR/EIS 

Dear Chairman Kopp: 

Tlie Madera County Transportation Commission is taking this opportunity to comment on the scope of 
botli the San Jose to Merced and Merced to Bakersfield High Speed Train Project-Level Environmental 
Impact Report/Environmental Impact Statement As the Federally-designated Metropolitan Planning 
Organization (MPO) and Regional Transportation Planning Agency for the Madera County region, we 
have worked with our member agencies to produce a regional response to the Notice of Preparation for 
both the north-south and east-west proposed High Speed Train alignments that intersect the County. 

Madera County occupies a unique position in the proposed route of the High Speed Train system, serving 
as a hub not only for connections between the Bay Area and Southern California in the initial phase of 
HST construction, but also north to the Sacramento metropolitan area once full build-out of the system 
has been completed. Consequently, we believe that potential impacts to the Madera County region, 
particularly in tlie areas of transportation network connectivity, existing and future land use patterns, 
economic development, and natural resource preservation, require close scrutiny as the EIR/EIS process 
moves forward. 

MCTC has been working together with the other seven San Joaquin Valley MPOs in the development of a 
Regional Blueprint for the Valley, which will help to infonn local land use planning over the next 40 
years. We urge the California High Speed Rail Authority to consider the regional land use and 
transportation planning efforts conducted locally in support of the Regional Blueprint when developing 
the EIR/EIS for both HST segments. Integration of the High Speed Train system with the Metro-Rural 
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Loop concept currently being explored by the Mid-Valley Multi Modal partnership, which includes 
Madera, Fresno, Kings and Tulare Counties, is also a priority. 

The Cities of Madera and Chowchilla and the County of Madera have individually prepared letters 
addressing potential impacts to their jurisdictions. We ask that you consider the concerns outlined in these 
letters and carefully weigh proposed alternatives offered by the professionals responsible for planning 
throughout the County. 

Thank you for all of your efforts in providing a forum for dialogue between the High Speed Rail 
Authority and the local and regional agencies of Madera County. We look forward to continued 
cooperation between the Authority and MCTC as we work to make High Speed Rail a reality in 
California. 

Sincerely, 



Patricia Taylor, Executive Director 
Madera County Transportation Commission 


Enclosures 
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Mr. Dan Leavitt 
Deputy Director 

California High Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento, CA 95814 

RE: Notice of Preparation/Notice of Intent 

San Jose to Merced HST Project EIR/EIS 

Dear Mr. Leavitt: 

On March 18, 2009, Merced County representatives attended the Public Scoping Session 
held in Merced. County representatives have also reviewed the Notice of Preparation 
(NOP) and Notice of Intent (NOI) for the San Jose to Merced High-Speed Train Project 
(Project) EIR/EIS released by the California High Speed Rail Authority (Authority) and offer 
the following comments on the NOP/NOI for this Project. The County has also reviewed 
the NOP/NO! for the Merced to Bakersfield HST Project and will submit comments on that 
project in a separate letter. 

The County would like to begin by noting its support for the High Speed Rail Project. The 
County believes that the High Speed Rail Project, as a whole, will have substantial 
benefits for the County of Merced and the State. The County looks forward to continuing 
to work with the Authority to achieve a High Speed Rail system that both generates the 
promised benefits to the State and minimizes the impacts to the localities, such as the 
County, where the system will be located. The County also recognizes that its role as a 
regional leader may be of value to the Authority. The processing and approval of the HST 
will be more effective and efficient if local agencies cooperate. To that end, the County 
offers to assist the California High Speed Rail Authority in organizing regional public 
agencies on critical topics of shared interest relating to HST, such as the Castle 
Maintenance Facility. 

The County does have a number of specific areas the County would like the Authority to 
address in the EIR/EIS. Pub. Res. Code, § 21080.4; CEQA Guidelines, § 15082. 

Relationship of the Project to the Merced County General Plan 

The implementation of this Project will require amendments to the Merced County General 
Plan and possibly the County’s Redevelopment Plan. The County is, therefore, a 
Responsible Agency for this project. Specifically, the County requests that this EIR/EIS 
address the following subjects. 

Land Use 

The proposed Project will affect areas in the County that are designated for both rural and 
urban land uses. Rural land uses are designated either “Agricultural” or “Foothill Pasture.” 
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The Agricultural designation generally is applied to intensely farmed irrigated areas on the valley floor 
the Foothill Pasture designation is generally applied to non-irrigated grasslands. Urban land uses are 
typically accommodated within designated urban areas. These are designated either Specific Urban 
Development Plan (SUDP) areas, Rural Residential Centers (RRC’S), or Highway Interchange Centers 
(HIC’s). Development within SUDP’s are typically guided through community plans which contain goals, 
objectives, and policies unique to that particular plan. 

It is very important that the EIR/EIS include a comprehensive analysis of the Project’s consistency with 
the County General Plan. For Rural designated areas, impacts to agricultural and open space 
resources will, to a large degree, determine General Plan consistency. For urban designated areas, 
the Project’s consistency with the goals, objectives, and policies of the particular community plan is 
critical. 

It appears that construction of the tracks and operation of the trains may have land use conflicts with 
existing uses in the unincorporated communities of Santa Nelia and Volta and to designated Highway 
Interchange Centers along the Interstate 5 corridor. The EIR/EIS should analyze these impacts. 

Circulation 

The County General Plan circulation chapter contains goals, objectives, and policies to ensure that the 
land uses designated in the General Plan are adequately supported by a comprehensive circulation 
network. This Project has the potential to greatly enhance the County’s circulation system by reducing 
overall traffic in the County. However, interruption of traffic flow at local intersections has the potential 
to add significant delays to local traffic circulation. The EIR/EIS should study these impacts and the 
Authority should ensure that the Project is designed, by fully grade-separated crossings, routing and 
other design and mitigation measures to minimize the disruption of the HST to the County’s existing 
circuiation system. 

Air Quality 

Similarly, the County is concerned that interruptions to the local circulation network may also increase 
local air pollution, including, but not limited to, the increase in carbon monoxide “hot spots” that may be 
created if cars are required to idle for extended periods of time at at-grade crossings or other facilities 
of the HST. The County’s General Plan contains a number of policies designed to reduce air pollution. 
The EIR/EIS should fully evaluate the Project’s potential to increase local air pollution and the potential 
conflicts with the County’s General Plan policies designed to reduce air pollution. 

Noise 

The County’s General Plan noise chapter contains noise exposure standards for both rural and urban 
land use designations. As with the traffic impacts, the Project has the potential to add significant noise 
impacts, especially to the extent that the Project will involve any at-grade crossings in established 
communities. Noise generated by this Project should be evaluated in the context of the County’s noise 
exposure standards. 
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Open Space & Conservation 

The County General Plan open space and conservation chapter contains goals, objectives, and policies 
which recognize the importance of the County’s open space, habitat, wetland, and aesthetic resources. 
The proposed Project, as generally routed, has the potential to affect all of these resources. This 
EIR/EIS needs to carefully study this potential effect and minimize any adverse impact to these 
resources. 

To properly evaluate the proposed Project’s relationship and consistency with the wide array of County 
General Plan policies, the County recommends that the study corridor for the Project be expanded from 
100 to 500 feet. A study corridor of 500 feet is advisable to adequately analyze potentially significant 
impacts such as noise, air quality and other impacts. 

Water Supply 

The County’s General Plan recognizes that water supply in the County is largely dependent on 
groundwater and groundwater recharge. The General Plan also recognizes that the increase in 
impervious surfaces can decrease groundwater recharge, thereby reducing overall water supply. To 
the extent that the Project proposes to increase impervious surfaces in the County, the EIR/EIS should 
evaluate the impacts to groundwater supply. 

The County’s General Plan also recognizes that water supply is currently impacted by groundwater 
quality issues in several localities. The EIR/EIS should examine the potential for the Project to cause 
further degradation to groundwater quality in the County. 

General Plan Update 

The County is in the midst of a General Plan Update, and as such, will require close coordination with 
the Authority to ensure that the Project is evaluated against current General Plan policy. 

Relationship of the Project to the UC Merced University Community Plan 

In 1995, the Regents of the University of California selected Merced as the site for the 10**^ UC 
Campus. 

In 2004, following a multi-year planning process, the County adopted the University Community Plan 
(UCP) and certified an EIR for that Plan (SCH # 2001021056). 

The UCP is designed to capture all the growth generated by UC Merced, integrate that growth with the 
Campus Long Range Development Plan, and organizes and plans for this growth in a manner that is 
sustainable and consistent with the County’s General Plan. 

An efficient multi-modal transportation network is key to achieving the environmental sustainability 
goals of the UCP; It is critical that the EIR/EIS examine the relationship of the Project to the UCP and 
ensure that the Project is integrated with and supports the circulation element of the UCP; 
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Relationship of the Project to the County’s Regional Transportation Program 

The County participates in a Regional Transportation Program (RTP) administered by the Merced 
County Association of Governments (MCAG). There are several important regional transportation 
projects that could be affected by these projects. These may include, but are not necessarily limited to: 
the Campus Parkway, the Merced-Atwater Expressway, and the Los Banos By-Pass. The County 
requests that the EIRs/EISs fully evaluate the Projects’ relationship and conformity with the county-wide 
RTP and the above listed projects. 

Project Alternatives 

In addition to the topics identified previously in this letter, the County believes it is very important for the 
EIR/EIS to carefully and completely analyze alternatives to the proposed Project. While it is understood 
that the general alignment of the High Speed Rail system has been selected and evaluated through the 
previous programmatic EIRs/EISs, it will be important for this project-level EIR/EIS to evaluate 
alternative alignments that minimize conflicts with the County’s General Plan and RTP. 

Environmental Justice Analysis 

Finally, the County requests that the EIR/EIS include an Environmental Justice analysis required by 
NEPA. The County requests that the Authority examine the potential environmental justice issues in 
the final siting of the tracks for this leg of the HST. 

Thank you for the opportunity to provide these comments to guide the scope of this EIR/EIS. The 
County of Merced knows that a high speed rail system that runs through our San Joaquin Valley 
connecting Northern California and the Bay Area to Southern California will offer many benefits to our 
Valley and California. The County looks forward to working with the Authority as it moves forward on 
this important and historic project. 


Sincerely, 



Deidre F. Kelsey 

Chairman, Merced County Board of Supervisors 


cc: The Honorable Dianne Feinstein, United States Senate 

The Honorable Barbara Boxer, United States Senate 
The Honorable Dianne Feinstein, United States House of Representatives 
The Honorable Jeff Denham, California State Senate 
The Honorable Cathleen Galgiani, California State Assembly 
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Mr. Dan Leavitt, Deputy Director 

Attention: San Jose to Merced HST Project EIFt/EIS 

California High-Speed Rail Authority 

925 L Street, Suite 1425 

Sacramento, CA 95814 

Subject: San Jose to Merced High-Speed Train 

Dear Mr. Leavitt: 

The Santa Clara Valley Water District (District) has reviewed the Notice of Preparation (NOP) of 
a Project Environmental Impact Report (EIR) for the subject project. The District has the 
following comments on the NOP for your consideration during the preparation of the EIR: 

The District provides comprehensive water management for all beneficial uses and protection 
from flooding within Santa Clara County as described in the Santa Clara Valley Water District 
Act. In support of its mission, the District operates and maintains several water resource 
facilities in Santa Clara County, including flood protection facilities and water supply facilities 
which may be above ground or underground, several of which cross the right of way which will 
be affected by the high-speed train project. The District’s Water Resources Protection 
Ordinance requires that a District permit be obtained prior to any modification of or 
encroachment onto a District facility. The District may be a Responsible Agency under the 
California Environmental Quality Act if the project requires permitting under the Water 
Resources Protection Ordinance, which appears to be a likely scenario, depending on the 
actual improvements or modifications to the proposed right of way needed to accommodate the 
high-speed train. 

The EIR should identify and discuss the potential for any needed modifications to existing 
bridges or other crossings of existing creeks, culverts, or other flood protection facilities and 
include details of any proposed mitigation measures to address adverse impacts to those 
facilities. 

The EIR should identify and discuss any potential to alter existing flood flows or flood patterns 
from construction of rail improvements or stations and provide mitigations accordingly. 
Additionally, if a large amount of impervious surface area will be introduced from new parking 
structures or other facilities related to operation or maintenance of the high-speed train, then the 
EIR should discuss mitigation for increased runoff which may exacerbate existing flooding 
conditions or increase the frequency of flooding. Other general flooding concerns and concerns 
related to the Upper Pajaro River watershed that should be addressed were identified in our 
May 14, 2004 letter (enclosed) of response to the Draft Program EIR. 
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The EIR should discuss any potential for the project to degrade water quality in adjacent surface 
waters directly or indirectly via storm drainage and any potential to adversely Impact 
groundwater supplies or groundwater quality from any tunneling or other underground work (see 
enclosed May 14, 2004 letter). 

The EIR should identify and discuss any potential to modify or disturb any of the District’s water 
supply facilities which include several large diameter pipelines. The District supplies Santa 
Clara County with a majority of its wholesale water. As a result, careful consideration must be 
taken when designing the high-speed train facilities to ensure that the District’s water suppiy 
facilities are not adversely impacted during construction or in the long term whereby our 
maintenance costs are increased or our maintenance access is compromised. Of particular 
concern is any potential crossing of or potential adverse impact to the Santa Clara Conduit, the 
Pacheco Conduit, and any related facilities which are owned by the United States Bureau of 
Reclamation and maintained and operated by the District. These two pipelines are of particular 
concern due to their extremely large size and because they supply the District with nearly half of 
its surface water supply. 

The NOP did not contain a detailed description of exactly how the project will be constructed 
along the proposed right of way or exactly what right of way will be affected; therefore, the 
District is unable to provide specific details on how the project may or may not impact our 
facilities. The EIR should contain sufficient detail of the project to determine the extent of 
potentiai impacts and area of influence of the project. The EIR should provide better clarity on 
whether the high-speed rail facilities will be above ground, below ground or utilize existing tracks 
at existing grade and define the iimits where these modifications will occur such that the District 
can provide more detail on how the project may impact our facilities. 

The District appreciates the opportunity to provide comments on the NOP and looks forward to 
reviewing the EIR when it is available. Please notify the District at the earliest possible time as 
to the availability of the EIR. If you have questions, please contact me at (408) 265-2607, 
extension 2319. 

Sincerely, 

Yv^ne Arroyo 
Associate Engineer 
Community Projects Review Unit 

Enclosure: Copy of May 14, 2004 letter 

Cc: S. Tippets, M. Klemencic, K. Whitman, R. Yep, B. Ahmadi, C. Elias, L. Lee, J. Christie, 

A. Gurevich, S. Katric, Y. Arroyo, File 
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California High-Speed Rail Authority 
Attn: California High-Speed Train 
Draft Program EIR/EIS Comments 
925 L Street, Suite 1425 
Sacramento, CA 95814 


Subject: Proposed California High-Speed Train System 


Ladies and Gentlemen: 


The Santa Clara Valley Water District (District) has reviewed the Draft Program Environmental Impact 
Report/Environmental Impact Statement (DEIR/DEIS) for the subject project. The District has the 
following comments: 


Section 3.10.1. Item B-Public Utilities. Regulatory Requirements and Methods of Evaluation 

This section of the DEIR/DEIS did not analj^ze impacts to major water supply pipelines. Major water 
supply pipelines provide critical services, can create hazards if damaged, as well as pose construction 
challenges in the same manner as electric, natural gas, and wastewater treatment facilities. The District 
recommends that major water supply pipelines be included in the analysis for impacts to public utilities. 


Section 3.14.4. Item A-Comparison of Alternatives by Region. High-Speed Train Alignment 

Option Comparison 


Both tlie Diablo Range Alignment and the southern Pacheco alignment present significant concerns to 
various water resources. The report describes how the Diablo Range alternative would cross 
tributaries that could potentially contribute to siltation in Anderson and Coyote reservoirs. Mitigation 
for these impacts could potentially involve construction of pre-reservoir desilting facilities. The District 
is concerned about the adequacy of further analysis in determining the extent of such impacts. There 
, may also be concerns regarding the disturbance of serpentine areas in this region, which is extremely 
difficult to mitigate. 


The southern Pacheco alignment poses even more concerns as it would impact more floodplains in 
Santa Clara County, cross mountain streams tliat tribute to Pajaro River, and potentially increase flood 




The nnission of the Santa Clara Valley Water District is a healthy, safe and enhanced quality of living in Santa Clara County 
through the comprehensive management of water resources in a practical, cost-effective ond environmentally sensitive manner. 
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risk in this sensitive floodplain region. The complexities of the greater Pajaro Watershed in terms of 
stormwater detention and attenuation of downstream flooding cannot be underestimated. Work 
currently uirdertaken by the Pajaro River Watershed Flood Prevention Authority demonstrates the 
critical role of the upper Pajaro River system in regional hydrology. Any work performed within the 
Pajaro Watershed would require close coordination with concurrent investigations, studies and efforts 
to preserve the existing function of this watershed, specifically of the Soap Lake Floodplain Region. In 
addition to the floodplain issues associated with Upper Pajaro River, there are significant surface water 
quality issues in the Pajaro Basin. Specifically, there are presently two Total Maximum Daily Load 
(TMDL) efforts, one for sediment and one for nutrients. The TMDL activities were prompted by the 
listing of the Pajaro River under Clean Water Act 303 (d) classification as impaired for these 
contaminants. The EIR for a specific project will need to adequately address both water quality and 
flooding impacts associated specifically to the Upper Pajaro River. 

Section 3.14.5. Item A-Mitigation Strategies. Floodplains 

The DEIRTDEIS indicates that future project-level analysis will analyze floodplain hydrology/liydraulics 
for unpacts of specific designs on water surface elevations and flood conveyance for low hequency 
floods to evaluate potential floodmg risk. The District recommends that flood events of greater 
frequency will need to be analyzed as well. Tire project may have tlie potential to exacerbate or 
increase the frequency of existing frequent flood events such as 2-year or 10-yeai' events. 

Section 3.14.5. Item C-Mitigation Strategies. Groundwater 

In addition to the issues and mitigations identified in the DEIR/DEIS for groundwater, the District 
recommends tliat the following items be addressed and mitigated for: 

• The project may have the potential for tlie diversion of groundwater flow. Groundwater flow 
directions and pathways could be affected by tunneling and dewatermg associated with the 
Modal and High Speed Rail alternatives in segments where tunneling or extensive earthwork 
would be undertaken. 

• The project may cause a rise in the groundwater table in areas with soil contamination. This 
may cause an absorption of contaminants by groundwater or possibly spread groundwater 
contamination. 

• The project may have the potential to induce land subsidence caused by construction /operation 
dewatering. 

• Tunneling or drilling operations also has the potential to contaminate groundwater. 

Section 3.14.6 Subsequent Analysis 


As an uiformation item, the District enacted Ordinance 83-2 which requires issuance of a District permit 
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for work within 50 feet of the top of bank of a creek within District jurisdiction and work located 
adjacent to a District facility, including pipelines. Creeks within the District’s jurisdiction are those 
creeks located within Santa Clara County and whose tributary area is a minimum of one-half square 
mile. The District’s Ordinance and other information items, regarding watersheds within Santa Clara 
County may be found at our website, www.vallevwater.org. 


Section 3.15.4. Item A—Comparison of Alternatives bv Region. Bay Area to Merced 

The High-Speed Train alternative analysis should include a statement similar to the one presented uirder 
the Modal Alternative, that is: “...providing sufficient mitigation for compliance with Clean Water Act 
requirements for wetlands and waters would likely be difficult and challenging.” Tins is an important 
fact that would apply to almost any project under consideration where wetlands and functioning 
floodplains exist. 

General Comments 


All of the proposed alignments within the Santa Clara County will affect groundwater quality, surface 
water quality, water supply pipelines, and existing flood conditions to some extent. The District would 
like to receive a copy of the final EIR/EIS when it is available and any future California Environmental 
Quality Act documents which may be prepared if a project-level analysis is performed. If a more 
definitive alignment is chosen to be analyzed, the District may have more detailed comments at that 
time. Any questions regarding these comments may be directed to me at (408) 265-2607, extension 
2319. 


Sincerely, 





Yvonne Arroyo 

Associate Engineer 

Community Projects Review Unit 


cc; 


S. Tippets, Y. Arroyo, B. Ahmadi, Y. Ping, C. Presley, M. Klemencic, File (2) 
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Mr. Dan Leavitt 
Deputy Director 

California High-Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento, CA 95814 


APR I 3 20G3 


SUBJECT: San Jose to Merced HST 


Dear 



The Transportation Agency for Monterey County has been working with Caltrain, Union Pacific, the 
California Department of Transportation Division of Rail, Santa Clara Valley Transportation 
Authority, and other stakeholders on a project to extend Caltrain commuter rail service to Monterey 
County. 

The Caltrain Commuter Rail Extension to Monterey County project extends the existing San 
Francisco to San Jose to Gilroy Caltrain commuter rail service to Pajaro, Castroville and Salinas. It 
will begin with two weekday roundtrips, increasing to four round trips as demand warrants. The 
project provides access to jobs, health care and interregional transportation, including the future 
High-Speed Rail train, offering an alternative to the highly congested US 101 corridor. This project 
includes intermodal facilities in three locations in Monterey County and a train layover facility in 
Salinas, which will serve to alleviate some of the congestion of trains that currently overnight in 
Gilroy. This project is nearing completion of the Project Approval and Environmental Documents 
phase. You can find the planning and environmental docmnents for this project on our website, 
http://www.tamcmonterev.org/r)rograms/rail/caltram.html . 

Regarding the High-Speed Rail route between San Jose and Merced, the Transportation Agency for 
Monterey County supports the High-Speed Train stopping at the Gihoy station rather than bypassing 
it entirely or stopping somewhere far away firom the existing station building. Current Caltrain and 
bus service at the station, as well as the planned extension from Gihoy to Monterey County, would 
make for easy transfers to connecting local service fi'om the High Speed Train. 

I would like to thank you and your staff for meeting with us about ow project. We appreciate your 
efforts to keep us in the loop on developments for the High-Speed Rail train. Please continue to keep 
the Caltrain Extension to Monterey County project included in your improvement plans for the San 
Jose to Merced corridor. Please feel fi'ee to contact me with any questions. 


ju'tuia ij. iJLan^ 

Executive Director 
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STATE OF CALIFORNIA 


ARNOLD SCHWARZENEGGER, Governor 


PUBLIC UTILITIES CO^/lIV]ISSION 

320 West 4'^ Street. Suite 500 
Los Angeles, CA 90013 



April 10,2009 


SCH# 2009022083 
San Jose to Merced High Speed Train System 


Dan Leavitt 
Deputy Director 

California High-Speed Rail Authority 
925 L Street Suite 1425 
Sacramento, CA 95814 


Re: SCH# 2009022083 - Response to Notice of Preparation (NOP) of Project 

Environmental Impact Report ! Environmental Impact Statement (EIR/EIS) for the 
San Jose to Merced High-Speed Train (HST) system 

Dear Mr. Leavitt: 

The California Public Utilities Commission’s (Commission) Rail Crossing Engineering Section 
(RCES) is taking this opportunity to address the California High-Speed Rail Authority’s (Authority) 
NOP of an EIR/EIS for the San Jose to Merced HST project. RCES staff offers the following 
comments. 

Commission Requirements and Policy 

The Commission has jurisdiction over the safety of highway-rail crossings (crossings) in 
California. The Commission has exclusive power over the design, alteration, and closure of 
crossings, pursuant to Public Utilities Code Section 1201 et al.. Application to the Commission 
is required for construction of railroad across a public road (Commission Rule 3.9). The HST 
project is subject to a number of other rules and regulations involving the Commission. The 
design criteria of the proposed project will need to comply with Commission General Orders 
(GO's). The following GO's, among others, may be applicable: 

GO 26-D (regulations governing clearances on railroads and street railroads with reference to 
side and overhead structures, parallel tracks, crossing of public roads, highways and streets) 

GO 72-B (rules governing the construction and maintenance of crossings at grade of railroads 
with public streets, roads and highways) 

GO 75-D (regulations governing standards for warning devices for at-grade highway-rail 
crossings) 

GO 88-B (rules for altering public highway-rail crossings) 

GO 95 (rules for overhead electric line construction) 


■ APR 1 4 2009 
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Background on Currently Proposed High-Speed Train Alignment 

The Peninsula Corridor Joint Powers Board (JPB) and Union Pacific (UP) Railway alignment 
currently proposed for the San Jose to Merced HST project impacts approximately 52 existing 
at-grade crossings and 24 existing grade-separated crossings. JPB operates four passenger trains 
per day between San Jose and Gilroy, Amtrak operates 2 trains per day on the UP Coast line, 
and UP operate freight trains on these lines. 

The NOP states that all crossings along the proposed corridor will be grade-separated. The 
feasibility and impacts of grade-separation or elimination of these crossings will require a great 
amount of analysis. Construction of roadway grade separation structures is likely to involve 
massive changes to public infrastructure and private property in the vicinity of railroad crossings 
due to constrained geometry and the large footprint required by typical railroad grade separation 
structures. The local entities need to amend their general plans to reflect this project and the 
need for future right-of-way preservation for the footprint of new grade separations in required 
areas. 

Specific Project Comments 


1. It appears that many railroad crossings would have freight and high-speed passenger 
track side by side. At such locations, it can he more expensive and problematic to grade 
separate all tracks, but the overall benefits are much greater. Building a new grade 
separation structure adjacent to an at-grade railroad crossing can negatively impact the 
safety of the existing crossing due to limiting the configuration of warning devices, 
limiting the geometry of the roadway and sidewalk (potentially precluding medians or 
ADA compliant improvements), and obstructing visibility of the warning devices or an 
approaching train. Rather than degrading the safety of the existing at-grade crossings, 
the project should provide overall improvement by constructing a grade separation of all 
the tracks at each crossing. 

2. The majority of cities along the proposed corridor have built their downtowns around the 
tracks. The high density commercial, residential and industrial areas near the tracks lead 
to a high amount of pedestrians around the tracks. Leaving the tracks at the current 
elevation is likely to result in trespassing issues similar to those currently experienced 
along the rail corridor. Elevating or lowering the tracks, particularly in the downtown 
areas, would mitigate this concern. Vandal resistant fencing or barriers along any 
remaining at-grade portions of the alignment should be a requirement of the project. 

3. Electrified train operations are generally incompatible with current technology for 
Constant Warning Time Detection systems implemented at at-grade crossings. If there 
were a proposal to operate electrified trains at any speed through an at-grade crossing, 
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the warning devices and train detection equipment would require careful design to ensure 
safe operation. 

4. There are several grade-separated structures along the proposed alignment that may be 
significantly impacted as such structures have the roadway elevated above or below the 
raihoad tracks. Any modification of these grade separated crossings will require the 
structures meet GO 26-D clearances. 

5. The analysis should consider whether electrified lines would be able to meet minimum 
required clearances from tunnel walls and other utility lines. Any existing lines over the 
tracks need to be relocated (trenched underground) if the tracks remain at their current 
elevation. 

6. Existing passenger station designs may need to be significantly modified in order to 
construct the necessary roadway and pedestrian grade-separated crossings. 

7. As construction of roadway grade separation structures is likely to involve massive 
changes to public infrastructure and private property in the vicinity of the railroad 
crossings, local entities must be allowed to amend their general plans and incorporate 
this HST project into existing footprints to allow for future right-of-way preservation. 

8. The Commission’s RCES requests a more detailed proposal of the San Jose to Merced 
HST project. The comments offered by the Commission’s RCES staff are based on 
limi ted and generic information of the proposed HST project. In preparation for the EIR 
study, all proposed grade-separated structure locations must be identified. Moreover, 
identification of all existing at-grade crossings along any adopted alignment is required, 
so that potential impact and mitigation measures can be fully addressed. 


The Commission is the responsible agency under CEQA section 15381 with regard to this project. 
As such, we greatly appreciate the opportunity to work with the Authority to improve public safety 
as it relates to crossings in the San Jose to Merced segment of the HST system in California. We 
request that RCES be kept informed of all developments associated with the HST project. Meetings 
should be arranged with the Commission’s RCES staff to discuss relevant safety issues and to 
conduct diagnostic reviews of any proposed and impacted crossing locations along the proposed 
alignment in the San Jose to Merced HST project. As more information related to the HST system 
becomes available, RCES staff will subsequently forward the Authority its comments and 
recommendations to prevent any delays in the project. 

Lastly we request that an administrative draft of the Draft Environmental Impact Report be sent to 
the Commission’s RCES so that all parties are able to address any issues before they are made 
public in the final EIR. Hopefully, this collaborative process will assist in meeting General Order 
requirements as they apply to the HST project, the review of the environmental documents and the 
final CEQA approval of the project. 
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Attached is a listing of railroad crossings along the proposed alignment that may be impacted by the 
San Jose to segment of the HST system. 

If you have any questions related to the Environmental Impact Report and/or CEQA review, please 
contact Moses Stites at (415) 713-0092 or via email at ms2@cpuc.ca.gov. For questions regarding 
specific Commission oversight and crossings design, please contact me at (415) 703-3722 or by 
email at fko@cpuc.ca.gov . 


Si 



Felix Ko 

Utilities Engineer 

Public Utilities Commission 

Consumer Protection and Safety Division 

Rail Transit and Crossing Branch 


Enclosures 





ENCLOSURES 
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April 9, 2009 


Mr. Dan Leavitt 
Deputy Director 

California High Speed Rail Authority 
925 L Street. Suite 1425 
Sacramento, CA 95814 

RE; Notice of Preparation/Notice of Intent 

San Jose to Merced HST Project E(R/EIS 

Dear Mr. Leavitt; 

On March 18, 2009, Merced County representatives attended the Public Scoping Session 
held in Merced. County representatives have also reviewed the Notice of Preparation 
(NOP) and Notice of Intent (NOI) for the San Jose to Merced High-Speed Train Project 
(Project) EIR/EIS released by the California High Speed Rail Authority (Authority) and offer 
the following comments on the NOP/NOI for this Project The County has also reviewed 
the NOP/NOI for the Merced to Bakersfield HST Project and will submit comments on that 
project in a separate letter. 

The County would like to begin by noting its support for the High Speed Rail Project. The 
County believes that the High Speed Rail Project, as a whole, will have substantial 
benefits for the County of Merced and the State. The County looks forward to continuing 
to work with the Authority to achieve a High Speed Rail system that both generates the 
promised benefits to the State and minimizes the impacts to the localities, such as the 
County, where the system will be located. The County also recognizes that its role as a 
regional leader may be of value to the Authority. The processing and approval of the HST 
will be more effective and efficient if local agencies cooperate. To that end, the County 
offers to assist the California High Speed Rail Authority In organizing regional public 
•agencies on critical topics of shared Interest relating to HST, such as the Castle 
Maintenance Facility. 

The County does have a number of specific areas the County would like the Authority to 
address in the EIR/EIS. Pub. Res. Code, § 21080.4; CEQA Guidelines, § 15082. 


Relationship of the Project to the Merced County General Plan 


The implementation of this Project will require amendments to the Merced County General 
Plan and possibly the County’s Redevelopment Plan. The County is. therefore, a 
Responsible Agency for this project. Specifically, the County requests that this EIR/EIS 
address the following subjects. 


Land Use 


The proposed Project will affect areas in the County that are designated for both rural and 
urban land uses. Rural land uses are designated either “Agricultural'' or “Foothill Pasture.” 
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The Agricultural designation generally is applied to intensely farmed irrigated areas on the valley floor 
the Foothill Pasture designation is generally applied to non-irrigated grasslands. Urban land uses are 
typically accommodated within designated urban areas. These are designated either Specific Urban 
Development Plan (SUDP) areas, Rural Residential Centers (RRC'S), or Highway Interchange Centers 
(HIC's). Development within SUDP's are typically guided through community plans which contain goals, 
objectives, and policies unique to that particular plan. 

It is very important that the EIR/EIS include a comprehensive analysis of the Project’s consistency with 
the County General Plan. For Rural designated areas, impacts to agricultural and open space 
resources will, to a large degree, determine General Plan consistency. For urban designated areas, 
the Project's consistency with the goals, objectives, and policies of the particular community plan is 
critical. 

It appears that construction of the tracks and operation of the trains may have land use conflicts with 
existing uses in the unincorporated communities of Santa Neila and Volta and to designated Highway 
Interchange Centers along the Interstate 5 corridor. The EIR/EIS should analyze these impacts. 

Circulation 

The County General Plan circulation chapter contains goals, objectives, and policies to ensure that the 
land uses designated in the General Plan are adequately supported by a comprehensive circulation 
network. This Project has the potential to greatly enhance the County’s circulation system by reducing 
overall traffic in the County. However, interruption of traffic flow at local intersections has the potential 
to add significant delays to local traffic circulation. The EIR/EIS should study these impacts and the 
Authority should ensure that the Project is designed, by fully grade-separated crossings, routing and 
other design and mitigation measures to minimize the disruption of the HST to the County's existing 
circulation system. 

Air Quality 

Similarly, the County is concerned that interruptions to the local circulation network may also increase 
local air pollution, including, but not limited to, the increase in carbon monoxide “hotspots" that may be 
created if cars are required to idle for extended periods of time at at-grade crossings or other facilities 
of the HST. The County’s General Plan contains a number of policies designed to reduce air pollution. 
The EIR/EIS should fully evaluate the Project’s potential to increase local air pollution and the potential 
conflicts with the County’s General Plan policies designed to reduce air pollution. 

Noise 

The County's General Plan noise chapter contains noise exposure standards for both rural and urban 
land use designations. As with the traffic impacts, the Project has the potential to add significant noise 
impacts, especially to the extent that the Project will involve any at-grade crossings in established 
communities. Noise generated by this Project should be evaluated in the context of the County’s noise 
exposure standards. 
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Open Space & Conservation 

The County General Plan open space and conservation chapter contains goals, objectives, and policies 
which recognize the importance of the County's open space, habitat, wetland, and aesthetic resources. 
The proposed Project, as generally routed, has the potential to affect all of these resources. This 
EIR/EIS needs to carefully study this potential effect and minimize any adverse impact to these 
resources. 

To properly evaluate the proposed Project’s relationship and consistency with the wide array of County 
Genera! Plan policies, the County recommends that the study corridor for the Project be expanded from 
100 to 500 feet A study corridor of 500 feet is advisable to adequately analyze potentially significant 
Impacts such as noise, air quality and other impacts. 

Water Supply 

The County’s General Plan recognizes that water supply in the County is largely dependent on 
groundwater and groundwater recharge. The General Plan also recognizes that the increase in 
impervious surfaces can decrease groundwater recharge, thereby reducing overall water supply. To 
the extent that the Project proposes to increase impervious surfaces in the County, the EIR/EIS should 
evaluate the impacts to groundwater supply. 

The County’s Genera! Plan also recognizes that water supply is currently impacted by groundwater 
quality issues in several localities. The EIR/EIS should examine the potential for the Project to cause 
further degradation to groundwater quality in the County. 

General Plan Update 

The County is in the midst of a General Plan Update, and as such, will require close coordination with 
the Authority to ensure that the Project is evaluated against current General Plan policy. 

Relationship of the Project to the UC Merced University Community Plan 

(n 1995, the Regents of the University of California selected Merced as the site for the 10"^ UC 
Campus. 

In 2004, following a muiti-year planning process, the County adopted the University Community Plan 
(UCP) and certified an EIR for that Plan (SCH # 2001021056). 

The UCP is designed to capture all the growth generated by UC Merced, integrate that growth with the 
Campus Long Range Development Plan, and organizes and plans for this growth in a manner that is 
sustainable and consistent with the County’s General Plan. 

An efficient multi-modal transportation network is key to achieving the environmental sustainability 
goals of the UCP. It is critical that the EIR/EIS examine the relationship of the Project to the UCP and 
ensure that the Project is integrated with and supports the circulation element of the UCP. 
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Relationship of the Project to the County’s Regional Transportation Program 

The County participates in a Regional Transportation Program (RTP) administered by the Merced 
County Association of Governments (MCAG), There are several important regional transportation 
projects that could be affected by these projects. These may include, but are not necessarily limited to: 
the Campus Parkway, the Merced-Atwater Expressway, and the Los Banos By-Pass, The County 
requests that the EIRs/EISs fully evaluate the Projects’ relationship and conformity with the county-wide 
RTP and the above listed projects. 

Project Alternatives 


In addition to the topics identified previously in this letter, the County believes it is very important for the 
EIR/EIS to carefully and completely analyze alternatives to the proposed Project, While it is understood 
that the general alignment of the High Speed Rail system has been selected and evaluated through the 
previous programmatic EIRs/EISs, it will be important for this project-level EIR/EIS to evaluate 
afternative alignments that minimize conflicts with the County’s General Plan and RTP. 

Environmental Justice Analysis 


Finally, the County requests that the EIR/EIS include an Environmental Justice analysis required by 
NEPA. The County requests that the Authority examine the potential environmental justice issues in 
the final siting of the tracks for this leg of the HST. 

Thank you for the opportunity to provide these comments to guide the scope of this El R/EIS, The 
County of Merced knows that a high speed rail system that runs through our San Joaquin Valley 
connecting Northern California and the Bay Area to Southern California will offer many benefits to our 
Valley and California. The County looks forward to working with the Authority as it moves forward on 
this Important and historic project. 

Sincerely, 


Chairman, Merced County Board of Supervisors 



cc: The Honorable Dianne Feinstein, United States Senate 

The Honorable Barbara Boxer, United States Senate 
The Honorable Dianne Feinstein, United States House of Representatives 
The Honorable Jeff Denham, California State Senate 
The Honorable Cathleen Galgiani, California State Assembly 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION IX 

75 Hawthorne Street 
San Francisco, CA 94105^3901 

AprU 10, 2009 


David Valenstein 
Federal Railroad Adniinistration 
1120 Vermont Avenue, NW, MS 20 
Washington, D.C. 20590 

Subject; , Scoping Comments for San Jose to Merced Section of the Proposed High-Speed 
Train System Environmental Impact Statement/Environmental Impact Report 

Dear Mr. Valenstein: 

The United States Environmental Protection Agency (EPA) has reviewed the Fedeml 
Register Notice published March 16, 2009, requesting comments on the Federal Railroad 
Administration (TRA) and California High Speed Rail Authority (CHSRA) proposal to prepare a 
joint project Draft Environmental Impact Statement (Draft EIS) and Draft Environment^ impact 
Report (Draft EIR) for the San Jose to Merced section of the Proposed High-Speed Train (HST) 
System (Project). Our attached, comments are provided pursuant to the National Environmental 
Policy Act (NEPA), Council on Environmental Quality (CEQ) regulations (40 CFR Parts 1500- 
1508) and Section 309 of the Clean Air Act. 

We appreciate the close worldng relationship we have had with FRA and CHSRA as a 
cooperating agency on the previously completed statewide, programmatic, ‘Tier 1” EIS 
completed for an HST system for CaJifomia. We understand that project-level, “Tier 2” EISs 
have been initiated as a follow-up to the statewide analysis. If properly planned, EPA supports 
the concept of an HST system in California that can provide an alternative to increasing vehicle 
miles traveled and lead to reduced environmental impacts. We look forward to continuing our 
coordination with you on the Tier 2 EISs and other Tier 2 project-level environmental analyses. 

Through our previous comments on the statewide, programmatic EIS, EPA provided 
multiple recommendations and concerns to be addressed at the Tier 2 level. EPA also provided 
detailed comments on the HST Project Environmental Analyses Methodologies on May 14, 

2008, Our detailed comments below include these, and other recommendations, related to 
continued interagency and community coordination, relationship of this Project to other regional 
transportation projects, land use and transportation linkages, and analysis of impacts to (1) water 
resources, (2) biological resources and wildlife, (3) noise, (4) energy resources, (5) air quality, 

(6) environmental justice communities, and (7) invasive species. In addition, we have provided 
recommendations for the analyses of cumulative impacts, growth inducement and impacts due to 
tunneling. We also recommend that FRA and CHSRA follow through with the mitigation 
measure commitments made in the statewide Tier 1 Final Programmatic EIS (see enclosure). 


Prinitd an Recycled Paptrt 



Interagency and Community Coordination 


EPA commends the previous efforts of FRA and CHSRA in coordinating with our 
agency to highlight the potential environmental impacts of an HST system, for all of California as 
outlined in our April 2003 Interagency Memorandum of Understanding (MOU), The MOU 
outlined a process for integrating the requirements of NEPA and Clean Water Act (CWA) 

Section 404 to streamline the environmental review process for the statewide “Tier 1" 
Programmatic Environmental Impact Statement (PEIS), which is now completed. 

We imderstand that the proposed Project, connecting San Jose to Merced via liST, is the 
fourth project-level, “Tier 2” EIS to be initiated as a follow-up to the statewide analysis. For this, 
and all upcoming project-level EISs that tier off of the statewide programmatic document, EPA 
is available for continued coordination with FRA/CHSRA and other resource agencies to discuss 
potential environmental concerns and solutions at the earliest possible opportunity. 

Furthermore, methods to incorporate effective public participation into the NEPA process 
should be fully described and implemented early to better address public concerns during the 
planning process. Where potential acquisition of property is proposed, an open, participatory 
process involving affected residents should be implemented, 

Relationship to Regional Transportation Projects 

The Draft EIS for the San Jose to Merced HST segment should specifically identify how 
the multiple proposed rail projects in the greater Bay Area and Central Valley relate to this 
Project It is our understanding that the Metropolitan Transportation Commission (MTC), Bay 
Area Rapid Transit (BART), and Caltrain, along with a coalition of rail passenger and freight 
operators, have prepared a comprehensive Regional Rail Plan for the greater Bay Area, as 
required by the voters in the Regional Measure 2 (RM2) Traffic Congestion Relief Program 
(Final Report on September 26,2007). EPA is suppoitive of FRA and CI-ISRA coordination 
with local transportation agencies to ensure that the Regional Rail Plan is integrated with the Bay 
Area to Central Valley HST system, 

Coordination with local transportation agencies provides an opportunity to integrate high 
speed rail with plans for local service. EPA recommends FRA and CHSRA involvement in 
regional projects in order to minimize duplication of efforts and conflicting transit goals so that 
potential design, construction, permitting, and mitigation in the area can be streamlined to 
minimize environmental impacts. 

Recommendations: 

• Address how the proposed Project will insure that potential duplication of efforts and 
incompatibilities with other rail and/or transit systems will not occur. 

• Identify integration and/or incompatibility of the proposed Project with other existing 
and proposed projects. 


2 




• Identify the specific features of the Project that are being designed to “link up” with 
the other transportation, commuting and transit proposals in the region. 

• Clarify whether the facilities constructed for the Caltraiii Electrification Program 
were designed to accommodate power distribution requirements for a future HST 
system. 

Land Use and Transnortation Linkage 

TOe Draft EIS should identify all transportation improvements proposed to provide 
access to the proposed Project from, anticipated key rider groups in the Bay Area, Merced and 
surrounding population centers, including transit connections, new methods to move people 
while reducing congestion, and increased bus service (express service, increase in service on 
existing routes, and new routes). The Draft EIS should analyze and disclose the temporary and 
permanent environmental impacts of constructing stations, parking facilities, maintenance and 
storage facilities, power propagation infrastructure, and required raad developments and 
modifications. Because the project system is planned, in part, along the existing Caltrain 
corridor, the Draft EIS should describe, in detail, the specific modifications to the existing rail 
network and rail crossings required to be compatible with an HST system. 

The Draft EIS should also demonstrate avoidance and minimiz ation measures to reduce 
environmental impacts associated with the construction of passenger stations and maintenance 
facilities, such as multi-level parking structures as opposed to large expansive parking lots. The 
Draft EIS should identify where proposed stations, parking facilities, and additional required 
infrastructure will be located in the project corridor, and should disclose the associated impacts 
from station development on plann^ and unplanned growth. 

Recommendations: 

• Describe the expected land use changes associated with station locations, including 
new transit services and other methods for riders to access the stations. 

• Describe the associated environmental impacts of those land use changes, including 
indirect and cumulative impacts. 

• Identify how access to the HST system will be integrated with the existing Caltrain 
system and describe, in detail, the specific modifications to the existing rail network 
and rail crossings required to be compatible witli an HST system. 

• Identify parties responsible for mitigating the environmental impacts associated with 
the indirect and cumulative impacts of the projected land use changes. 

• Identify the timeline for improvements and maintenance. 

• As applicable, the Draft EIS should include a comparison of potential impacts from 
(1) an alternative that would provide for concurrent construction of one project 
allowing for high speed train technology in addition to commuter train technology, 
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and (2) construction of a proposed commuter rail project followed by a second, 
separate project of construction of a future high, speed train corridor. This “scenario 
planning” provided with anticipated impacts from each build-out possibility provide.s 
critical information to decision msdcers regarding potential impacts to resources and 
potential benefits of coordinating major transportation development. 


A substantial benefit of a proposed high speed rail con’idor connecting San Jose to 
Merced is the opportunity to provide improved transit services and to reduce vehicle miles 
traveled (VMT), EPA strongly supports including project elements that will further reduce 
VMT. 


Recommendations: 

• Minimis^e the number of parking spaces to the greatest extent possible at the station in 
order to facilitate the use of transit; 

• Coordinate with other transit providers to maximize station access by transit; 

• Design the new facilities to be pedestrian and bicycle-friendly, in addition to linking 
with other modes of transit; and 

• Support policies that wiU incre^e density and rn.ixed-uses in the station areas. 

Water Resources 


The Clean Water Act Section 404(b)(1) Guidelines (Guidelines) at 40 CFR Part 
230.10(a) state that “.. .no discharge of dredged or fill material shall be permitted if there is a 
practicable alternative to the proposed discharge which would have less adverse impact on the 
aquatic ecosystem, so long as the alternative does not have other significant adverse 
environmental consequences.” While EPA has concurred that the HST alternative alignments 
identified in the Final Bay Area to Central Valley Programmatic EIS are “most likely to contain” 
the least environmentally damaging practicable alternative (LEDPA), FRA and CHSRA will 
have to demon.strate in the Draft EIS for this Project that potential impacts to waters of the 
United States have been avoided and minimized to the maximum extent practicable prior to 
obtaining a CWA Section 404 permit (40 CFR 230.10(a) and 230.10(d)). 

As disclosed in the Draft Programmatic Bay Area to Central Valley EIS, and as identified 
in the previously completed statewide High Speed Rail Programmatic Draft EIS, the Pacheco 
Pass alignment may result in substantial impacts to wetlands and other waters and may result in 
substantial impacts to jurisdictional waters. The significant loss of aquatic resources associated 
with the Pacheco Pass alignment, as well as the impacts to wildlife corridors and habitat 
fragmentation, are not consistent with the substantive binding requirements of the Guidelines to 
avoid and minimize impacts to the maximum extent practicable (40 CFR 230.10 (a) and (d)). 
Specifically, the magnitude of impacts to special aquatic sites may cause or contribute to 
significant degradation of waters of the United States (40 CFR 230.10(c)) mid design 
modifications and commitments are needed to reduce impacts to resources. 
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Recommendations: 

•, In the Draft BIS for the San Jose to Merced HST Project, follow through with 
commitinents made in the statewide Tier 1 Final Programinatic EIS (Final PEIS), 
specifically “Avoidance and minimization measures would be incorporated into the 
development, design, and implementation phases at project-level environmental 
analysis. In addition, close coordination will occur with the regulatory agencies to 
develop specific design and construction standards for stream crossings, infrastructure 
setbacks, monitoring during construction, and other best management practices” 

(Final PEIS, Page 3.17^25). 

• Ensure the mitigation measures as listed in the table starting on page 3,17-28 of the 
Final PEIS are incorporated in the Draft EIS (see enclosure). 

• Demonstrate that all potential impacts to waters of the United States have been 
avoided and minimized. If these resources cannot be avoided, the Draft EIS analyses 
should clearly demonstrate how cost, logistical, or technological constraints preclude 
avoidance and mi ni miz ation of impacts. 

• Identify design measures and modifications to avoid and minimize impacts to water 
resources. Quantify the benefits achieved for each alternative studied, for example, 
number of stream crossings avoided, acres of waters of the United States avoided, etc. 

• Identify all protected resources with special, designations and all special aquatic sites 
and waters within state, local, and federal protected lands. Additional steps should be 
taken to avoid and minimize impacts to these areas. 

• Include a compensation proposal for unavoidable impacts to CWA regulated waters 
that complies with new regulations for compensatory mitigation promulgated in April 
2007 (40 CFR 230 Subpart J). 

Waters Assessment 

The waters assessment should be of an appropriate scope and detail to identify sensitive 
areas or aquatic systems with functions liighly susceptible to change, EPA also recommends tlie 
following in the Draft EIS for the assessment of existing conditions and environmental 
consequences of each proposed alternative: 

Recommendations: 

• Estimate waters of the United States within the project area using CWA jurisdictional 
determinations, which should be submitted to the Army Corps of Engineers for 
verification. 

• Provide maps of the estimated or verified CWA jurisdictional determinations. 
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• Provide specific descriptions of proposed activities in CWA regulated waters 
including grading plans and cross sections. 

• Include the classification of waters and the geographic extent of waters and adjacent 
ripai'ian areas, 

• Characterize the functional condition of waters and adjacent riparian areas. 

• Describe the extent and nature of stream channel alteration, riverine corridor 
continuity, and buffered tributaries. 

• Include wildlife species affected that could reasonably be expected to use waters or 
associated riparian habitat and sensitive plant taxa that are associated with waters or 
associated riparian habitat, 

• Analyze the potential flood flow alteration. 

• Characterize the hydrologic linkage to any impaired water body. 

• Analyze the potential water quality impact and potential effects to designated uses. 

• Address techniques proposed for minimizing surface water contamination due to 
increased runoff from additional, impervious surfaces. 

Avoidance and Minimization Measures 

To demonstrate compliance with CWA Guidelines, FRA/CHSRA must explore on-site 
alternatives to avoid or minimize impacts to specific waters. Typically, transportation projects 
can accomplish this by using spanned crossings, arched crossings, or oversized buried box 
culverts over drainages to encourage continuity of sediment transport and hydrological processes 
and wildlife passage. 

The Draft EIS should include a complete systematic analysis for drainage crossings 
which identifies and prioritizes the potential for improvements to the aquatic system and for 
wildlife use at each crossing, as applicable. Additionally, the Draft EIS should identify measures 
and modifications to avoid and minimize impacts to water resources. Temporary and permanent 
impacts to waters of the U.S. for each alternative studied should be quantified; for example, acres 
of waters impacted, etc. For each alternative, the Draft EIS should report these numbers in table 
form for each impacted water and wetland feature. 

Biological Resources and Imuacta to Wildlife 

EPA is supportive of FRA and CHSRA previous commitments in the statewide Tier 1 
Final PEIS that “project-level studies will identify areas where it is important to maintain 
connectivity and will ensure that sufficient mitigation is included to maintain movement 
corridors,” and “wildlife underpasses or overpasses will be added to the (HST) at-grade 


6 



alignments, where appropriate, to reduce the overall effects on wildlife conidors and 
movements” (Final PEIS Appendix 2, Chapter 9, Standard Response 3.15.9). If the proposal 
includes fencing of the HST system, the proposal may affect wildlife movement corridors where 
(1) the HST alignment is not in an existing rail or highway corridor and would traverse natural 
areas, and (2) habitat use in existing rightS-of-way occurs across roads and. rail lines currently 
unobstructed by fences. The Draft EIS should address wildlife movement impacts associated 
with the proposal and present mitigating measures, if appropriate. Proposed stream and wash 
crossings should be designed to maintain or improve existing wildlife passages. 

EPA provides the following recommendations to be implemented by FRA and CHSRA 
for Che Draft EIS. Much of the information identified below is now available for FRA and 
CHSRA to use in landscape-level analyses, and up-ffont data compilation and coordination with 
species experts prior to initiation of project-level planning will contribute to a better 
understanding of the measures needed to reduce impacts to biological resources, 

Recommendations: 

• Incorporate information developed for the California Missing Linkages Report and 
identify how Project alternatives have been designed to allow for continued wildlife 
movement: 

httD://scwildlands.org/missinglink.s/reports/download missinglinkages.htm. 

• Use data developed for the statewide California Wildlife Action Plan (CWAP) to 
inform the siting of Project alternatives and mitigation. Identify in the Draft EIS the 
specific design changes proposed to avoid resources. The CWAP addresses 800 at- 
risk species and provides range maps. The range maps for these species are available 
from the California Department of Fish and Game: 
http://www.dfg.ca.gov/habitats/WDP/ 

• In addition to reviewing the available data indicating where species ranges may be 
bisected by the HST system, EPA recommends that FRA and CHSRA facilitate a 
meeting of scientists and local experts to explore specific locations and design 
features for wildlife crossings that are needed. 

• Identify the connections that would likely remain after construction of the HST 
system and highlight these ai’eas as "connectivity zones" for protection and 
preseivation. In the Draft EIS, identify specific commitments for preservation of 
these corridors through mitigation measures and cooperative agreements. 

• As applicable, disclose how fencing the train route will affect wildlife movement and 
, discuss how fencing for safety purposes will be integrated with proposed wildlife 

passages, such as culverts, bridges, viaducts, underpasses, and overpasses. 

The Draft EIS should also describe efforts to avoid and/or minimize impacts to 
threatened and endangered species and associated habitats, as well as preserves, parks, and 
restoration and habitat management areas. The Draft EIS should describe the extent and nature 
of the protected species and their primary habkat(s) and the extent and nature of potential 
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impacts to proposed and designated critical habitat. The Draft EIS should also provide a 
description of narrow endemics, unique habitat elements, and suitable habitat for native fauna 
and flora in the project area and the extent each proposed alternative may affect each resource. 
Efforts to .minimize or avoid impacts to resources should be presented with a quantification of 
specific resources avoided. 

Noise Impacts 

The Draft EIS should address the potential noise and vibration impact to residents, 
businesses, and wildlife related to the construction and operation of the proposed Project. 
Potential impacts to human health and welfare and wildlife activity are important with a project 
of this magnitude, particularly in light of the densely populated ai'ea and maximum speed and 
resulting noise and vibration that the HST will produce tliroughout the train route. 

Recommendations: 

• All noise impacts to should be fully analyzed and presented in the Draft EIS. In 
addition, the Draft EIS should include commitments to implement measures to 
adequately mitigate noise impacts associated with the Project. The Draft EIS should 
assess noise and vibration exposure to determine the severity of impacts near the 
proposed FIST route, 

• The Draft EIS should address nocturnal and diurnal impacts to wildlife activities such 
as foraging, predator avoidance, and nesting that may be affected by new noise and 
vibration introduced to natural habitats. 

Energy Resources 

It is our expectation that the HST project will increase annual electricity use and decrease 
use of diesel fuel and gasoline. Successful implementation of the proposed project depends on 
the availability of sufficient sources of energy. The Draft EIS should identify the number and 
capacity of energy facilities that were either operational or under construction as of 2008 and 
discuss whether the future supply is expected to be adequate to meet growth in demand, given 
the number of power plants planned. The energy analysis should take into consideration the 
cumulative impact of other planned projects that will also increase demand on the existing 
energy supply. 

R ecommendations: 

• Identify the number and capacity of energy facilities that were either operational or 
under construction as of 2008 and discuss whether the future supply is expected to be 
adequate to meet growth in demand, given the number of power plants planned. 

• Discuss the cumulative impact of other planned projects that wiU also increase 
demand on the existmg energy supply. Reasonably foreseeable projects include; (1) 
the extension of Bay Area Rapid Transit to Warm Springs, San Jose and Santa Clara, 
(2) the extension of light rail projects in San Jose, and (3) Dumbarton Rail Corridor. 
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Air Quality 


The Draft EIS should provide a detailed discussion of ambient air conditions (baseline or 
existing conditions), National Ambient Air Quality Standards (NAAQS), criteria pollutant 
nonattainment areas, and potential air quality impacts of the project (including cumulative and 
indirect impacts) for each fully evaluated alternative. 

The San Francisco Bay Area is federally designated marginal non attainment for the 8 - 
hour ozone standard and the San Joaquin Valley Air Basin has some of the worst 8 -hour ozone 
and PM 2.5 problems in the nation. Because of the air pollution challenges facing both these areas, 
it is important to reduce emissions of ozone precursors and particulate matter from this Project to 
the maximum extent. 

Recommendations: 

• Provide a detailed discussion of ambient air conditions (baseline or existing 
conditions). National Ambient Air Quality Standards (NAAQS), criteria pollutant 
nonattaioment areas, and potential air quality impacts of the project (including 
cumulative and indirect impacts) for each alternative. 

• Include a thorough analysis of impacts from the construction and operation of the 
proposed alternatives. Include monitoring data, any anticipated exceedances of 
NAAQS, and estimates of all criteria pollutant emissions, including the federal S-hour 
ozone standard and the PM 2.5 standard. 

• Disclose the available information about the health risks associated with vehicle 
emissions, sensitive receptors in the vicinity of the project area, and how the proposed 
project will affect current emission levels. 

• Work with the Bay Area Air Quality Management District (B AAQMD), San Joaquin 
Valley Air Pollution Control District (SJVAPCD), Caltrans, and MTC to ensure that 
methods to estimate emissions and anticipated emissions values froQU the proposed 
project are consistent with Air Quality Management Plan and Regional 
Transportation Plan (RTP) conformity determinations. 

• Use the most cuixent EPA-approved model to estimate emissions, including re¬ 
entrained PM-10 emissions and present all methods and assumptions for analyses 
with pertinent air quality analyses and conclusions. 

• Include an identification of potential hotspot impacts, especially where parking lots, 
idling locomotives, idling buses, and road modifications are proposed. 

General Conformity and Transportation Confonnity 

The proposed Project may require a general conformity detennination by FRA. If 
required, the Draft EIS should include the general conformity detennination with related 
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iTiitigation commitments, FRA and CHSRA should work with BAAQMD and SJVAPCD to 
ensure that anticipated emissions from the proposed project are consisient with the regions’ Air 
Quality Management Plans. 

To the extent that the proposed train system will, require modification of the existing 
grade crossings, road network and construction of parking lots and transit facilities, the Draft EIS 
shonld identify what elements of this project will require funding or approval by the Federal 
Highway Administration (FHWA) or Federal Transit Administration (KPA), In addition, the 
Draft EIS should demonstrate that FHWA or FTA -funded or -approved project elements are 
included in a conforming transportation plan and a transportation improvement program. FRA 
and CHSRA should work with BAAQMD, SJVAPCD, and the MTC to ensure that applicable 
elements of the proposed project are consistent with future revisions of the RTF. The 
identification of sensitive receptors, and carbon monoxide and particulate matter hotspot 
analyses should be included in the Draft EIS, especially where parking lots and road 
modifications are proposed. 

Construction Mitigation Measures 

The proposed Project will involve constmction and staging along heavily populated 
sections of the corridor. Because of the multiple receptors along the corridor, FRA and CHRSA 
should identify and commit to specific requirements to reduce emissions. 

The Draft EIS should include BAAQMD and SJVAPCD requirements to reduce 
emissions. In addition to these measures, EPA recom,mends the following additional measures to 
reduce the impacts resulting from future construction associated with this Project. 

Recommendations: 

In light of the serious health impacts associated with PM 2.5 (fine particulate matter) and 
diesel exhaust exposure, we recommend that the best available control measures for these 
pollutants be implemented at aU times and recommend that a Construction Emissions 
Mitigation Plan is incorporated into the Draft EIS. We recommend that all BAAQMD 
and SJVAPCD requirements, and the following additional measures be incorporated into 
a Construction Emissions Mitigation Plan, where feasible and appropriate, in order to 
reduce impacts associated with fugitive dust and emissions of PM 2 , 5 , diesel exhaust, and 
mobile source air toxics from construction-related activities: 

Fugitive Bust Source Controls: 

• Install wind fencing and phase grading operations where appropriate, and operate 
water trucks for stabilization of surfaces under windy conditions. 

• When hauling material and operating non-earthmoving equipment, prevent spillage 
and limit speeds to 15 miles per hour (mph). Limi t speed of earth-moving equipment 
to 10 mph. 

Mobile and Stationary Source Controls: 

• Minimize use, trips, and unnecessary idling of heavy equipment. 
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• Maintain and tune engines per manufacturer’s specifications to perform at EPA 
certification levels, where applicable, and to perform at verified standards applicable 
to retrofit technologies. Employ periodic, unscheduled inspections to limit 
unnecessary idling and to ensure that constmction equipment is properly maintained, 
tuned, and modified consistent with established specifications. The California Air 
Resources Board has a number of mobile source anti-idling requirements which could 
be employed. See their website at: http;//www.arb.ca.gov/insprog/truck;-idliag/truck- 
idling.htm 

• Prohibit any tampering with engines and require continuing adherence to 
manufacturer’s recommendations. 

• IF practicable, lease new, clean equipment meeting the most stringent of applicable 
Federal or State Standards. In genera],, commit to the best available emissions control 
technology. Tier 4 engines will be available in the 2009-model year and should be 
used for project constmction equipment to the maximum extent feasible. Lacking 
availability of non-road construction equipment that meets Tier 4 engine standards, 
FRA/CHSRA should commit to using the best available emissions control 
teclmologies on all equipment. 

• Utilize EPA-registered particulate traps and other appropriate controls where suitable 
to reduce emissions of diesel particulate matter and other pollutants at the 
construction site. 

Administrative controls: 

• Specify the means by which impacts to sensitive receptors, such as children, elderly, 
infirm and others identified in the Draft EIS, will be minimized. For example, locate 
construction equipment and staging zones away from sensitive receptors and fresh air 
intakes to buildings and air conditioners. 

• Identify where implementation of mitigation measures is rejected based on economic 
infeasibiiity. Provide tlie justification behind not committing to all mitigation 
measures. Should FRA and CHSRA deteimine that potential mitigation measures are 
not economically feasible, the Draft EIS should provide the context heliind this 
decision. 

• Prepare an inventory of all equipment prior to constmction and identify the suitability 
of add-on emission controls for each piece of equipment before groundbreaking. 
(Suitability of control devices is based on; whether there is reduced normal 
availability of the construction equipment due to increased downtime and/or power 
output, whetlier there may be significant damage caused to the construction 
equipment engine, or whether there may be a significant risk to nearby workers or the 
public.) Meet EPA diesel fuel requirements for off-road and on-highway, and, where 
appropriate, use alternative fuels such as natural gas and electric. 
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Greenhouse Gases 

Due to the nature of this Project and the potential greenhouse gases (GHG) benefits that 
could result, we believe the Project proponents have an opportunity to demonstrate the potential 
overall GHG benefits of such a project. There aie many guidance documents available or 
expected to be available in the near future to assist with this analysis. EPA is also available to 
coordinate regarding analysis of Gl-IGs. Please refer to our detailed comments on the I-IST 
Project Environmental Analyses Methodologies for further recommendations on the analysis of 
GHG emissions in the project level EISs. 

Additionally, EPA recommends the Draft EIS should ultimately identify the cumulative 
contiibutions and reductions to GHG emissions that will result fcom implementation of the 
Project, We also recommend that the Draft EIS discuss the potential impacts of climate change 
on the Project. Finally, the Draft EIS should identify if there are specific mitigation measures 
needed to 1) protect the Project from the effects of climate change, 2) reduce the Project’s 
adverse air quality effects, and/or 3) promote pollution prevention or environmental stewardship. 
Any design and operation measures that can be identified a.s reducing GHGs should be identified 
in the EIS with an estimate of the GHG emissions reductions that would result if measures were 
ultimately implemented. 

Tunneling Methodology and Impacts 

As applicable, the Draft EIS should identify the amount of material to be removed per 
mile of tunnel and where material will be disposed or stored. Any impacts associated with the 
transport and storage of fill should be described and mitigated. Discuss the tunneling 
methodology to be utilized and the corresponding environmental impacts, Identify specific 
design measures and options to insure that the full scope of environmental impacts associated 
witlr tunneling are considered in project design. 

Recommendations: 

• Discuss the methodology proposed for any alternative design that involves tunneling, 
including equipment and planned locations for staging tunnel operations and methods 
for transportation of tunnel equipment, 

• Quantify the environmental impacts associated with the tunneling and required 
connected actions, for example, amount of material removed per mile tunnel, impacts 
associated with storage of removed material, road access required, impacts associated, 
with the transport of removed material, etc. 

• Discuss the potential impacts of tunneling on the existing transportation network. 

• Address the potential for tunneling to affect stream flows, riparian habitat, the 
direction of lateral movement of water through the soil profile, and the recharge of 
shallow,, unconfined aquifers. 

• Estimate the miles of roads required for operation and access for emergency 
personnel in tunneled areas and the number of temporary roads required for each mile 
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of tunnel construction. Include proposed methods for removal and revegetation of 
these roads. 

Cumulative Impact Analysis 

Cumulative impacts are defined, in the Council on Environmental Quality’s (CEQ) NEPA 
regulations as the impact on the environment that results from the incremental impact of the 
action when added to the other past, present, and reasonably foreseeable future actions, 
regardless of what agency (Federal or non-Federal) or person undertalces such actions (40 CFR 
1508.7). The cumulative impacts analysis should provide the context for understanding the 
magnitude of the impacts of the alternatives by analyzing the impacts of other past, present, and 
reasonably foreseeable projects or actions and then considering those cumulative impacts in their 
entirety. These actions include both transportation and non-transportation activities. Where 
adverse cumulative impacts are identified, the Draft EIS should disclose the parties that would be 
responsible for avoiding, minimizing, and mitigating those adverse impacts (CEQ's Forty Most 
Frequently Asked Questions #19). 

Recommendations: 

• The cumulative impact analysis should consider transportation and non-transportation 
projects such as large-scale developments and approved urban planning projects that 
are reasonably foreseeable and, are identified within city and county planning 
documents. 

• The cumulative impact analysis should describe the “identifiable present effects” to 
various resources attributed to past actions. The purpose of considering past actions is 
to determine the current health of resources. This information forms the baseline for 
assessing potential cumulative impacts and can be used to develop cooperative 
strategies for resources protection (CEQ's Forty Most Frequently Asked Questions 
#19). Identify the current condition of the resource as a measure of past impacts. For 
example, the percentage of wetlands lost to date. 

• Identify the future condition of the resource based on an analysis of the cumulative 
impacts of reasonably foreseeable projects or actions added to existing conditions and 
current trends. Identify the trend in the condition of the resource as a measure of 
present impacts. For example, the health of the resource is improving, declining, or 
stasis. 

• The cumulative impact analysis should identify potential large, landscape-level 
statewide and regional impacts, as well as potential large-scale mitigation measures. 
The analysis should examine landscape-level impacts to the human and natural 
enviromnent on a statewide and regional scale. 'The cumulative impact analysis 
should guide mittiinization measures and mitigation efforts. Disclose the parties that 
will be responsible for avoidings minimizing, and mitigating impacts, as well as a 
timeline for implementing mitigation measures. 
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• EPA recommends that FRA and CHSRA use the Caltrans cumulative impacts 
guidance, which is applicable to cumulative impact analyses for non-road projects. 
This guidance can he found at 

[hitp://www.dot.ca.gov/ser/cunialative_guidaiice/purpose.htm]. 

Growth Inducement Analysis 

EPA recommends that FRA and CHSRA make both the methodology and the 
assumptions in the growth inducement analysis as transparent as possible to the public and 
decision makers. 

Recommendations: 

• Identify which land use model will be used, discuss its strengths and weaknesses, and 
describe why it was selected. 

• Identify the assumptions used in the model, the strengths and wealcnesses of the 
assumptions, and why those assumptions were selected. For example, describe which 
method will be used to allocate growth to analysis zones, its strengths and 
weaknesses, and why that method was selected. 

• Ground truth the results of the land use model by enlisting local expertise involved in 
land use issues, such as local government officials, land use and transportation 
planners, home loan officers, and real estate representatives. Use their collective 
knowledge to validate or modify the results of the land use model. 

• Use the results of the growth inducement analysis to inform station locations, and 
parking lot size and locations, as well as mitigation measures to reduce environmental 
impacts. 

• Use the results of the growth inducement analysis to estimate growth inducement 
impacts to CWA regulated waters and inform LEDPA idenrification. 

• Identify station locations that are currently zoned for liigh density development and 
those that are not. Address potential growth-related mitigation efforts, including 
incentives and other mechanisms to encourage transit-oriented development, and 
measures to increase the capacity of city/county liigh density planning efforts. 

• Use FHWA and Caltrans growth-related impacts guidance, which is applicable to 
growth-related impact analyses for non-road projects. This guidance can be found at 
[http:y/www.do t. ca.gov/ser/Growth- 
related_IndirectImpactAnalysis/gri_guidance.htm]. 

Environmental .Tustice 

Executive Order 12898 addresses Environmental Justice in minority and low income 
populations, and the Council on Environmental Quality has developed guidance concerning how 
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to address Environmental Justice in the environmental review process 
(http://ceq.eh.doe.gov/nepa/regs/ej/justice.pdf). 

Recommendations: 

• Identify how the proposed alternatives may affect the mobility of low-income or 
minority populations in the surrounding area. 

• Provide specific, appropriate mitigation measures for any anticipated adverse impacts 
to community members. 

• Include opportunities for incorporating public input to promote context sensitive 
design, especially in Environmental Justice communities. 

Invasive Species 

The proposed Project may include impacts to vegetation within the existing right-of-way 
and mitigation is proposed as a result of ground disturbance and tree removal. Executive Order 
13112 on Invasive Species calls for the restoration of native plant and tree species. 

Recommendation: 

• To the extent that this project will entail new landscaping and tree replacement, the 
mitigation measures should describe bow the project will meet the requirements of 
Executive Order 13112 by using native species. Replacement of trees and 
revegetation should be coordinated with appropriate city and county urban foresters 
and native species should be utilized where feasible. 


We look forward to maintaining our working relationship with FRA and CHSRA as we 
continue to coordinate on a proposed HST system for California. If you have any questions, 
please feel free to contact Connell Dunning, Transportation Team Leader, at 415-947-4161, or 
Tom Plenys, the lead reviewer for tins project. Tom can be reached at 415-972-3238 or 
plenys.thomas @ epa.gov. 


Sincerely, 



Tom Plenys 

Environmental Review Office 

Enclosure; Mitigation Strategies, Bay Area to Central Valley HST Final Program EIR/EIS 

CC: Dan Leavitt, California High Speed Rail Authority 

Mehdi Morshed, California High Speed Rail Authority 
Jane Hicks, Army Corps of Engineers 
Robert Smith, Araiy Corps of Engineers 
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MEirk Littlefield, U.S. Fish and Wildlite Service 
Susan K. Moore, U.S. Fish and Wildlife Service 
Ray Sukys, Federal Transit Administration 
Gary Sweeten, Federal Highway Administration 
Mai’ie Pang, Peninsula Corridor .Toint Powers Board 

Lindy Lowe, San Francisco Bay Conservation and Development Commission 
Scott Wilson, California Department of Fish and Game 
James B. Richards, Caltrans 
Trais Norris. Caltrans 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION IX 

75 Hawthorne Street 
San Francisco, CA 94105-3901 

April 10, 2009 


David Valenstein 
Federal Railroad Administration 
1120 Vermont Avenue, NW, MS 20 
Washington, D.C. 20590 

Subject: Scoping Comments for San Jose to Merced Section of the Proposed High-Speed 

Train System Environmental Impact Statement/Environmental Impact Report 

Dear Mr. Valenstein; 

The United States Environmental Protection Agency (EPA) has reviewed the Federal 
Register Notice published March 16,2009, requesting comments on the Federal Railroad 
Administration (FRA) and California High Speed Rail Authority (CHSRA) proposal to prepare a 
joint project Draft Environmental Impact Statement (Draft EIS) and Draft Environmental Impact 
Report (Draft EIR) for the San Jose to Merced section of the Proposed High-Speed Train (HST) 
System (Project). Our attached comments are provided pursuant to the National Environmental 
Policy Act (NEPA), Council on Environmental Quality (CEQ) regulations (40 CFR Parts 1500- 
1508) and Section 309 of the Clean Air Act. 

We appreciate the close working relationship we have had with FRA and CHSRA as a 
cooperating agency on the previously completed statewide, programmatic, “Tier 1” EIS 
completed for an HST system for California. We understand that project-level, “Tier 2” EISs 
have been initiated as a follow-up to the statewide analysis. If properly plaimed, EPA supports 
the concept of an HST system in California that can provide an alternative to increasing vehicle 
miles traveled and lead to reduced environmental impacts. We look forward to continuing our 
coordination with you on the Tier 2 EISs and other Tier 2 project-level environmental analyses. 

Through our previous comments on the statewide, programmatic EIS, EPA provided 
multiple recommendations and concerns to be addressed at the Tier 2 level. EPA also provided 
detailed comments on the HST Project Environmental Analyses Methodologies on May 14, 

2008. Our detailed comments below include these, and other recommendations, related to 
continued interagency and community coordination, relationship of this Project to other regional 
transportation projects, land use and transportation linkages, and analysis of impacts to (1) water 
resources, (2) biological resources and wildlife, (3) noise, (4) energy resources, (5) air quality, 

(6) environmental justice communities, and (7) invasive species. In addition, we have provided 
recommendations for the analyses of cumulative impacts, growth inducement and impacts due to 
tuimeling. We also recommend that FRA and CHSRA follow through with the mitigation 
measure commitments made in the statewide Tier 1 Final Programmatic EIS (see enclosure). 
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Interagency and Community Coordination 

EPA commends the previous efforts of FRA and CHSRA in coordinating with our 
agency to highlight the potential environmental impacts of an HST system for all of California as 
outlined in our April 2003 Interagency Memorandum of Understanding (MOU). The MOU 
outlined a process for integrating the requirements of NEPA and Clean Water Act (CWA) 
Section 404 to streamline the environmental review process for the statewide “Tier 1” 
Programmatic Environmental Impact Statement (PEIS), which is now completed. 

We understand that the proposed Project, connecting San Jose to Merced via HST, is the 
fourth project-level, “Tier 2” EIS to be initiated as a follow-up to the statewide analysis. For this, 
and all upcoming project-level EISs that tier off of the statewide progr amm atic document, EPA 
is available for continued coordination with FRA/CHSRA and other resource agencies to discuss 
potential environmental concerns and solutions at the earliest possible opportunity. 

Furthermore, methods to incorporate effective public participation into the NEPA process 
should be fuUy described and implemented early to better address public concerns during the 
planning process. Where potential acquisition of property is proposed, an open, participatory 
process involving affected residents should be implemented. 

Relationship to Regional Transportation Projects 

The Draft EIS for the San Jose to Merced HST segment should specifically identify how 
the multiple proposed rail projects in the greater Bay Area and Central Valley relate to this 
Project. It is our understanding that the Metropolitan Transportation Commission (MTC), Bay 
Area Rapid Transit (BART), and Caltrain, along with a coahtion of rail passenger and freight 
operators, have prepared a comprehensive Regional Rail Plan for the greater Bay Area, as 
required by the voters in the Regional Measure 2 (RM2) Traffic Congestion Relief Program 
(Final Report on September 26,2007). EPA is supportive of FRA and CHSRA coordination 
with local transportation agencies to ensure that the Regional Rail Plan is inte^ated with the Bay 
Area to Central Valley HST system. 

Coordination with local transportation agencies provides an opportunity to integrate high 
speed rail with plans for local service. EPA recommends FRA and CHSRA involvement in 
regional projects in order to minimize duplication of efforts and conflicting transit goals so that 
potential design, constmction, permitting, and mitigation in the area can be streamlined to 
minimize environmental impacts. 

Recommendations: 

• Address how the proposed Project will insure that potential duphcation of efforts and 
incompatibilities with other rail and/or transit systems will not occur. 

• Identify integration and/or incompatibility of the proposed Project with other existing 
and proposed projects. 
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• Identify the specific features of the Project that are being designed to “link up” with 
the other transportation, commuting and transit proposals in the region. 

• Clarify whether the facilities constructed for the Caltrain Electrification Program 
were designed to accommodate power distribution requirements for a future HST 
system. 

Land Use and Transportation Linkage 

The Draft EIS should identify all transportation improvements proposed to provide 
access to the proposed Project from anticipated key rider groups in the Bay Area, Merced and 
surrounding population centers, including transit connections, new methods to move people 
while reducing congestion, and increased bus service (express service, increase in service on 
existing routes, and new routes). The Draft EIS should analyze and disclose the temporary and 
permanent environmental impacts of constructing stations, parking facilities, maintenance and 
storage facilities, power propagation infrastructure, and required road developments and 
modifications. Because the project system is planned, in part, along the existing Caltrain 
corridor, the Draft EIS should describe, in detail, the specific modifications to the existing rail 
network and rail crossings required to be compatible with an HST system. 

The Draft EIS should also demonstrate avoidance and minimization measures to reduce 
environmental impacts associated with the construction of passenger stations and maintenance 
facilities, such as multi-level parking structures as opposed to large expansive parking lots. The 
Draft EIS should identify where proposed stations, parking facilities, and additional required 
infrastructure wiU be located in the project corridor, and should disclose the associated impacts 
from station development on planned and unplanned growth. 

Recommendations: 

• Describe the expected land use changes associated with station locations, including 
new transit services and other methods for riders to access the stations. 

• Describe the associated environmental impacts of those land use changes, including 
indirect and cumulative impacts. 

• Identify how access to the HST system will be integrated with the existing Caltrain 
system and describe, in detail, the specific modifications to the existing rail network 
and rail crossings required to be compatible with an HST system. 

• Identify parties responsible for mitigating the environmental impacts associated with 
the indirect and cumulative impacts of the projected land use changes. 

• Identify the timeline for improvements and maintenance. 

• As applicable, the Draft EIS should include a comparison of potential impacts from 
(1) an alternative that would provide for concurrent construction of one project 
allowing for high speed train technology in addition to commuter train technology, 
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and (2) construction of a proposed commuter rail project followed by a second, 
separate project of construction of a future high speed train corridor. This “scenario 
planning” provided with anticipated impacts from each build-out possibility provides 
critical information to decision makers regarding potential impacts to resources and 
potential benefits of coordinating major transportation development. 


A substantial benefit of a proposed high speed rail corridor connecting San Jose to 
Merced is the opportunity to provide improved transit services and to reduce vehicle miles 
traveled (VMT). EPA strongly supports including project elements that wiU further reduce 
VMT. 


Recommendations: 

• Minimize the number of parking spaces to the greatest extent possible at the station in 
order to facilitate the use of transit; 

• Coordinate with other transit providers to maximize station access by transit; 

• Design the new facilities to be pedestrian and bicycle-friendly, in addition to linking 
with other modes of transit; and 

• Support policies that will increase density and mixed-uses in the station areas. 

Water Resources 


The Clean Water Act Section 404(b)(1) Guidelines (Guidelines) at 40 CFR Part 
230.10(a) state that “. . .no discharge of dredged or fill material shall be permitted if there is a 
practicable alternative to the proposed discharge which would have less adverse impact on the 
aquatic ecosystem, so long as the alternative does not have other significant adverse 
environmental consequences.” While EPA has concurred that the HST alternative alignments 
identified in the Final Bay Area to Central Valley Programmatic EIS are “most likely to contain” 
the least environmentally damaging practicable alternative (LEDPA), FRA and CHSRA will 
have to demonstrate in the Draft EIS for this Project that potential impacts to waters of the 
United States have been avoided and minimized to the maximum extent practicable prior to 
obtaining a CWA Section 404 permit (40 CFR 230.10(a) and 230.10(d)). 

As disclosed in the Draft Programmatic Bay Area to Central Valley EIS, and as identified 
in the previously completed statewide High Speed Rail Programmatic Draft EIS, the Pacheco 
Pass alignment may result in substantial impacts to wetlands and other waters and may result in 
substantial impacts to jurisdictional waters. The significant loss of aquatic resources associated 
with the Pacheco Pass alignment, as well as the impacts to wildlife corridors and habitat 
fragmentation, are not consistent with the substantive binding requirements of the Guidelines to 
avoid and minimize impacts to the maximum extent practicable (40 CFR 230.10 (a) and (d)). 
Specifically, the magnitude of impacts to special aquatic sites may cause or contribute to 
significant degradation of waters of the United States (40 CFR 230.10(c)) and design 
modifications and commitments are needed to reduce impacts to resources. 
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Recommendations: 

• In the Draft EIS for the San Jose to Merced HST Project, follow through with 
commitments made in the statewide Tier 1 Final Programmatic EIS (Final PEIS), 
specifically “Avoidance and minimization measures would be incorporated into the 
development, design, and implementation phases at project-level environmental 
analysis. In addition, close coordination will occur with the regulatory agencies to 
develop specific design and construction standards for stream crossings, infrastructure 
setbacks, monitoring during construction, and other best management practices” 

(Final PEIS, Page 3.17-25). 

• Ensure the mitigation measures as listed in the table starting on page 3.17-28 of the 
Final PEIS are incorporated in the Draft EIS (see enclosure). 

• Demonstrate that aU potential impacts to waters of the United States have been 
avoided and minimized. If these resources cannot be avoided, the Draft EIS analyses 
should clearly demonstrate how cost, logistical, or technological constraints preclude 
avoidance and minimization of impacts. 

• Identify design measures and modifications to avoid and minimize impacts to water 
resources. Quantify the benefits achieved for each alternative studied, for example, 
number of stream crossings avoided, acres of waters of the United States avoided, etc. 

• Identify all protected resources with special designations and all special aquatic sites 
and waters within state, local, and federal protected lands. Additional steps should be 
taken to avoid and minimize impacts to these areas. 

• Include a compensation proposal for unavoidable impacts to CWA regulated waters 
that complies with new regulations for compensatory mitigation promulgated in April 
2007 (40 CFR 230 Subpart J). 

Waters Assessment 

The waters assessment should be of an appropriate scope and detail to identify sensitive 
areas or aquatic systems with functions highly susceptible to change. EPA also recommends the 
following in the Draft EIS for the assessment of existing conditions and environmental 
consequences of each proposed alternative: 

Recommendations: 

• Estimate waters of the United States within the project area using CWA jurisdictional 
determinations, which should be submitted to the Army Corps of Engineers for 
verification. 

• Provide maps of the estimated or verified CWA jurisdictional determinations. 
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• Provide specific descriptions of proposed activities in CWA regulated waters 
including grading plans and cross sections. 

• Include the classification of waters and the geographic extent of waters and adjacent 
riparian areas. 

• Characterize the functional condition of waters and adjacent riparian areas. 

• Describe the extent and nature of stream channel alteration, riverine corridor 
continuity, and buffered tributaries. 

• Include wildlife species affected that could reasonably be expected to use waters or 
associated riparian habitat and sensitive plant taxa that are associated with waters or 
associated riparian habitat. 

• Analyze the potential flood flow alteration. 

• Characterize the hydrologic linkage to any impaired water body. 

• Analyze the potential water quality impact and potential effects to designated uses. 

• Address techniques proposed for minimizing surface water contamination due to 
increased mnoff from additional impervious surfaces. 

Avoidance and Minimization Measures 

To demonstrate compliance with CWA Guidelines, FRA/CHSRA must explore on-site 
alternatives to avoid or minimi ze impacts to specific waters. Typically, transportation projects 
can accomplish this by using spanned crossings, arched crossings, or oversized buried box 
culverts over drainages to encourage continuity of sediment transport and hydrological processes 
and wildlife passage. 

The Draft EIS should include a complete systematic analysis for drainage crossings 
which identifies and prioritizes the potential for improvements to the aquatic system and for 
wildlife use at each crossing, as applicable. Additionally, the Draft EIS should identify measures ‘ 
and modifications to avoid and mi nimi ze impacts to water resources. Temporary and permanent 
impacts to waters of the U.S. for each alternative studied should be quantified; for example, acres 
of waters impacted, etc. For each alternative, the Draft EIS should report these numbers in table 
form for each impacted water and wetland feature. 

Biological Resources and Impacts to Wildlife 

EPA is supportive of FRA and CHSRA previous commitments in the statewide Tier 1 
Final PEIS that “project-level studies will identify areas where it is important to maintain 
connectivity and will ensure that sufficient mitigation is included to maintain movement 
corridors,” and “wildlife underpasses or overpasses will be added to the (HST) at-grade 
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alignments, where appropriate, to reduce the overall effects on wildlife corridors and 
movements” (Final PEIS Appendix 2, Chapter 9, Standard Response 3.15.9). If the proposal 
includes fencing of the HST system, the proposal may affect wildlife movement corridors where 
(1) the HST alignment is not in an existing rail or highway corridor and would traverse natural 
areas, and (2) habitat use in existing rights-of-way occurs across roads and rail lines currently 
unobstructed by fences. The Draft EIS should address wildhfe movement impacts associated 
with the proposal and present mitigating measures, if appropriate. Proposed stream and wash 
crossings should be designed to maintain or improve existing wildlife passages. 

EPA provides the following recommendations to be implemented by FRA and CHSRA 
for the Draft EIS. Much of the information identified below is now available for FRA and 
CHSRA to use in landscape-level analyses, and up-front data compilation and coordination with 
species experts prior to initiation of project-level planning will contribute to a better 
understanding of the measures needed to reduce impacts to biological resources: 

Recommendations: 

• Incorporate information developed for the California Missing Linkages Report and 
identify how Project alternatives have been designed to allow for continued wildlife 
movement: 

http://scwildlands.org/missinglinks/reports/download missinglinkages.htm 

• Use data developed for the statewide California Wildlife Action Plan (CWAP) to 
inform the siting of Project alternatives and mitigation. Identify in the Draft EIS the 
specific design changes proposed to avoid resources. The CWAP addresses 800 at- 
risk species and provides range maps. The range maps for these species are available 
from the California Depaitment of Fish and Game: 
http://www.dfg.ca.gov/habitats/WDP/ 

• In addition to reviewing the available data indicating where species ranges may be 
bisected by the HST system, EPA recommends that FRA and CHSRA facilitate a 
meeting of scientists and local experts to explore specific locations and design 
features for wildlife crossings that are needed. 

• Identify the connections that would likely remain after construction of the HST 
system and highlight these areas as "connectivity zones" for protection and 
preservation. In the Draft EIS, identify specific commitments for preservation of 
these corridors through mitigation measures and cooperative agreements. 

• As applicable, disclose how fencing the train route will affect wildlife movement and 
discuss how fencing for safety purposes will be integrated with proposed wildlife 
passages, such as culverts, bridges, viaducts, underpasses, and overpasses. 

The Draft EIS should also describe efforts to avoid and/or minimize impacts to 
threatened and endangered species and associated habitats, as well as preserves, parks, and 
restoration and habitat management areas. The Draft EIS should describe the extent and nature 
of the protected species and their primary habitat(s) and the extent and nature of potential 
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impacts to proposed and designated critical habitat. The Draft EIS should also provide a 
description of narrow endemics, unique habitat elements, and suitable habitat for native fauna 
and flora in the project area and the extent each proposed alternative may affect each resource. 
Efforts to minimize or avoid impacts to resources should be presented with a quantification of 
specific resources avoided. 

Noise Impacts 


The Draft EIS should address the potential noise and vibration impact to residents, 
businesses, and wildlife related to the construction and operation of the proposed Project. 
Potential impacts to human health and welfare and wildlife activity are important with a project 
of this magnitude, particularly in light of the densely populated area and maximum speed and 
resulting noise and vibration that the HST wiU produce throughout the train route. 

Recommendations: 

• All noise impacts to should be fully analyzed and presented in the Draft EIS. In 
addition, the Draft EIS should include commitments to implement measures to 
adequately mitigate noise impacts associated with the Project. The Draft EIS should 
assess noise and vibration exposure to determine the severity of impacts near the 
proposed HST route. 

• The Draft EIS should address nocturnal and diurnal impacts to wildhfe activities such 
as foraging, predator avoidance, and nesting that may be affected by new noise and 
vibration introduced to natural habitats. 

Energy Resources 

It is our expectation that the HST project will increase annual electricity use and decrease 
use of diesel fuel and gasoline. Successful implementation of the proposed project depends on 
the availability of sufficient sources of energy. The Draft EIS should identify the number and 
capacity of energy facilities that were either operational or under constmction as of 2008 and 
discuss whether the future supply is expected to be adequate to meet growth in demand, given 
the number of power plants planned. The energy analysis should take into consideration the 
cumulative impact of other planned projects that will also increase demand on the existing 
energy supply. 

Recommendations: 

• Identify the number and capacity of energy facilities that were either operational or 
under construction as of 2008 and discuss whether the future supply is expected to be 
adequate to meet growth in demand, given the number of power plants planned. 

• Discuss the cumulative impact of other planned projects that will also increase 
demand on the existing energy supply. Reasonably foreseeable projects include: (1) 
the extension of Bay Area Rapid Transit to Warm Springs, San Jose and Santa Clara, 
(2) the extension of light rail projects in San Jose, and (3) Dumbarton Rail Corridor. 
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Air Quality 


The Draft EIS should provide a detailed discussion of ambient air conditions (baseline or 
existing conditions). National Ambient Air Quality Standards (NAAQS), criteria pollutant 
nonattainment areas, and potential air quality impacts of the project (including cumulative and 
indirect impacts) for each fully evaluated alternative. 

The San Francisco Bay Area is federally designated marginal nonattainment for the 8 - 
hour ozone standard and the San Joaquin Valley Air Basin has some of the worst 8 -hour ozone 
and PM 2.5 problems in the nation. Because of the air pollution challenges facing both these areas, 
it is important to reduce emissions of ozone precursors and particulate matter from this Project to 
the maximum extent. 

Recommendations: 

• Provide a detailed discussion of ambient air conditions (baseline or existing 
conditions), National Ambient Air Quality Standards (NAAQS), criteria pollutant 
nonattainment areas, and potential air quality impacts of the project (including 
cumulative and indirect impacts) for each alternative. 

• Include a thorough analysis of impacts from the construction and operation of the 
proposed alternatives. Include monitoring data, any anticipated exceedances of 
NAAQS, and estimates of all criteria pollutant emissions, including the federal 8 -hour 
ozone standard and the PM2.5 standard. 

• Disclose the available information about the health risks associated with vehicle 
emissions, sensitive receptors in the vicinity of the project area, and how the proposed 
project will affect current emission levels. 

• Work with the Bay Area Air Quality Management District (BAAQMD), San Joaquin 
Valley Air Pollution Control District (SJVAPCD), Caltrans, and MTC to ensure that 
methods to estimate emissions and anticipated emissions values ffo 5 i the proposed 
project are consistent with Air Quality Management Plan and Regional 
Transportation Plan (RTF) conformity determinations. 

• Use the most current EPA-approved model to estimate emissions, including re¬ 
entrained PM-10 emissions and present all methods and assumptions for analyses 
with pertinent air quality analyses and conclusions. 

• Include an identification of potential hotspot impacts, especially where parking lots, 
idling locomotives, idling buses, and road modifications are proposed. 

General Conformity and Transportation Conformity 

The proposed Project may require a general conformity determination by FRA. If 
required, the Draft EIS should include the general conformity determination with related 
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mitigation commitments. FRA and CHSRA should work with BAAQMD and SJVAPCD to 
ensure that anticipated emissions from the proposed project are consistent with the regions’ Air 
Quality Management Plans. 

To the extent that the proposed train system will require modification of the existing 
grade crossings, road network and construction of parking lots and transit facilities, the Draft EIS 
should identify what elements of this project will require funding or approval by the Federal 
Highway Administration (FHWA) or Federal Transit Administration (FTA). In addition, the 
Draft EIS should demonstrate that FHWA or FTA -funded or -approved project elements are 
included in a conforming transportation plan and a transportation improvement program. FRA 
and CHSRA should work with BAAQMD, SJVAPCD, and the MTC to ensure that applicable 
elements of the proposed project are consistent with future revisions of the RTP. The 
identification of sensitive receptors, and carbon monoxide and particulate matter hotspot 
analyses should be included in the Draft EIS, especially where parking lots and road 
modifications are proposed. 

Construction Mitigation Measures 

The proposed Project will involve construction and staging along heavily.populated 
sections of the corridor. Because of the multiple receptors along the corridor, FRA and CHRSA 
should identify and commit to specific requirements to reduce emissions. 

The Draft EIS should include BAAQMD and SJVAPCD requirements to reduce 
emissions. In addition to these measures, EPA recommends the following additional measures to 
reduce the impacts resulting from future construction associated with this Project. 

Recommendations: 

In light of the serious health impacts associated with PM 2.5 (fine particulate matter) and 
diesel exhaust exposure, we recommend that the best available control measures for these 
pollutants be implemented at all times and recommend that a Construction Emissions 
Mitigation Plan is incorporated into the Draft EIS. We recommend that all BAAQMD 
and SJVAPCD requirements, and the following additional measures be incorporated into 
a Construction Emissions Mitigation Plan, where feasible and appropriate, in order to 
reduce impacts associated with fugitive dust and emissions of PM 2 . 5 , diesel exhaust, and 
mobile source air toxics from constmction-related activities; 

Fugitive Dust Source Controls: 

• Install wind fencing and phase grading operations where appropriate, and operate 
water trucks for stabilization of surfaces under windy conditions. 

• When hauling material and operating non-earthmoving equipment, prevent spillage 
and limit speeds to 15 miles per hour (mph). Limit speed of earth-moving equipment 
to 10 mph. 

Mobile and Stationary Source Controls: 

• Minimize use, trips, and unnecessary idling of heavy equipment. 
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• Maintain and tune engines per manufacturer’s specifications to perform at EPA 
certification levels, where applicable, and to perform at verified standards applicable 
to retrofit technologies. Employ periodic, unscheduled inspections to limit 
unnecessary idling and to ensure that construction equipment is properly maintained, 
tuned, and modified consistent with established specifications. The California Air 
Resources Board has a number of mobile source anti-idling requirements which could 
be employed. See their website at; http://www.arb.ca.gov/msprog/truck-idling/truck- 
idling.htm 

• Prohibit any tampering with engines and require continuing adherence to 
manufacturer’s recommendations, 

• If practicable, lease new, clean equipment meeting the most stringent of applicable 
Federal or State Standards. In general, commit to the best available emissions control 
technology. Tier 4 engines wUl be available in the 2009-model year and should be 
used for project construction equipment to the maximum extent feasible. Lacking 
availability of non-road construction equipment that meets Tier 4 engine standards, 
FRA/CHSRA should commit to using the best available emissions control 
technologies on all equipment. 

• Utihze EPA-registered particulate traps and other appropriate controls where suitable 
to reduce emissions of diesel particulate matter and other pollutants at the 
construction site. 

Administrative controls: 

• Specify the means by which impacts to sensitive receptors, such as children, elderly, 
infirm and others identified in the Draft EIS, will be minimized. For example, locate 
construction equipment and staging zones away from sensitive receptors and fresh air 
intakes to buildings and air conditioners. 

• Identify where implementation of mitigation measures is rejected based on economic 
infeasibility. Provide the justification behind not committing to all mitigation 
measures. Should FRA and CHSRA determine that potential mitigation measures are 
not economically feasible, the Draft EIS should provide the context behind this 
decision. 

• Prepare an inventory of aU equipment prior to construction and identify the suitability 
of add-on emission controls for each piece of equipment before groundbreaking. 
(Suitabfiity of control devices is based on: whether there is reduced normal 
availability of the construction equipment due to increased downtime and/or power 
output, whether there may be significant damage caused to the construction 
equipment engine, or whether there may be a significant risk to nearby workers or the 
public.) Meet EPA diesel fuel requirements for off-road and on-highway, and, where 
appropriate, use alternative fuels such as natural gas and electric. 
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Greenhouse Gases 

Due to the nature of this Project and the potential greenhouse gases (GHG) benefits that 
could result, we believe the Project proponents have an opportunity to demonstrate the potential 
overall GHG benefits of such a project. There are many guidance documents available or 
expected to be available in the near future to assist with this analysis. EPA is also available to 
coordinate regarding analysis of GHGs. Please refer to our detailed comments on the HST 
Project Environment^ Analyses Methodologies for further recommendations on the analysis of 
GHG emissions in the project level EISs. 

Additionally, EPA recommends the Draft EIS should ultimately identify the cumulative 
contributions and reductions to GHG emissions that will result from implementation of the 
Project. We also recommend that the Draft EIS discuss the potential impacts of climate change 
on the Project. Finally, the Draft EIS should identify if there are specific mitigation measures 
needed to 1) protect the Project from the effects of climate change, 2) reduce the Project’s 
adverse air quality effects, and/or 3) promote pollution prevention or environmental stewardship. 
Any design and operation measures that can be identified as reducing GHGs should be identified 
in the EIS with an estimate of the GHG emissions reductions that would result if measures were 
ultimately implemented. 

Tunneling Methodology and Impacts 

As applicable, the Draft EIS should identify the amount of material to be removed per 
mile of tunnel and where material will be disposed or stored. Any impacts associated with the 
transport and storage of fill should be described and mitigated. Discuss the tunneling 
methodology to be utilized and the corresponding environmental impacts. Identify specific 
design measures and options to insure that the full scope of environmental impacts associated 
with tunneling are considered in project design. 

Recommendations: 

• Discuss the methodology proposed for any alternative design that involves turmeling, 
including equipment and planned locations for staging tunnel operations and methods 
for transportation of tunnel equipment. 

• Quantify the environmental impacts associated with the tunneling and required 
connected actions, for example, amount of material removed per mile tunnel, impacts 
associated with storage of removed material, road access required, impacts associated 
with the transport of removed material, etc. 

• Discuss the potential impacts of tunneling on the existing transportation network. 

• Address the potential for tunneling to affect stream flows, riparian habitat, the 
direction of lateral movement of water through the soil profile, and the recharge of 
shallow, unconfined aquifers. 

• Estimate the miles of roads required for operation and access for emergency 
persoimel in tunneled areas and the number of temporary roads required for each mile 
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of tunnel construction. Include proposed methods for removal and revegetation of 
these roads. 

Cumulative Impact Analysis 

Cumulative impacts are defined in the Council on Environmental Quality’s (CEQ) NEPA 
regulations as the impact on the environment that results from the incremental impact of the 
action when added to the other past, present, and reasonably foreseeable future actions, 
regardless of what agency (Federal or non-Federal) or person undertakes such actions (40 CFR 
1508.7). The cumulative impacts analysis should provide the context for understanding the 
magnitude of the impacts of the alternatives by analyzing the impacts of other past, present, and 
reasonably foreseeable projects or actions and then considering those cumulative impacts in their 
entirety. These actions include both transportation and non-transportation activities. Where 
adverse cumulative impacts are identified, the Draft EIS should disclose the parties that would be 
responsible for avoiding, minimizing, and mitigating those adverse impacts (CEQ's Forty Most 
Frequently Asked Questions #19). 

Recommendations: 

• The cumulative impact analysis should consider transportation and non-transportation 
projects such as large-scale developments and approved urban planning projects that 
are reasonably foreseeable and are identified within city and county planning 
documents. 

• The cumulative impact analysis should describe the “identifiable present effects” to 
various resources attributed to past actions. The purpose of considering past actions is 
to determine the current health of resources. This information forms the baseline for 
assessing potential cumulative impacts and can be used to develop cooperative 
strategies for resources protection (CEQ’s Forty Most Frequently Asked Questions 
#19). Identify the current condition of the resource as a measure of past impacts. For 
example, the percentage of wetlands lost to date. 

• Identify the future condition of the resource based on an analysis of the cumulative 
impacts of reasonably foreseeable projects or actions added to existing conditions and 
current trends. Identify the trend in the condition of the resource as a measure of 
present impacts. For example, the health of the resource is improving, declining, or 
stasis. 

• The cumulative impact analysis should identify potential large, landscape-level 
statewide and regional impacts, as well as potential large-scale mitigation measures. 
The analysis should examine landscape-level impacts to the human and natural 
environment on a statewide and regional scale. The cumulative impact analysis 
should guide minimization measures and mitigation efforts. Disclose the parties that 
will be responsible for avoiding, minimizing, and mitigating impacts, as well as a 
timeline for implementing mitigation measures. 
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• EPA recommends that FRA and CHSRA use the Caltrans cumulative impacts 
guidance, which is applicable to cumulative impact analyses for non-road projects. 
This guidance can be found at 

[http://www.dot.ca.gov/ser/cumulative_guidance/purpose.htm]. 

Growth Inducement Analysis 

EPA recommends that FRA and CHSRA make both the methodology and the 
assumptions in the growth inducement analysis as transparent as possible to the public and 
decision makers. 

Recommendations: 

• Identify which land use model will be used, discuss its strengths and weaknesses, and 
describe why it was selected. 

• Identify the assumptions used in the model, the strengths and weaknesses of the 
assumptions, and why those assumptions were selected. For example, describe which 
method will be used to allocate growth to analysis zones, its strengths and 
weaknesses, and why that method was selected, 

• Ground truth the results of the land use model by enlisting local expertise involved in 
land use issues, such as local government officials, land use and transportation 
planners, home loan officers, and real estate representatives. Use their collective 
knowledge to validate or modify the results of the land use model. 

• Use the results of the growth inducement analysis to inform station locations, and 
parking lot size and locations, as well as mitigation measures to reduce environmental 
impacts. 

• Use the results of the growth inducement analysis to estimate growth inducement 
impacts to CWA regulated waters and inform LEDPA identification. 

• Identify station locations that are currently zoned for high density development and 
those that are not. Address potential growth-related mitigation efforts, including 
incentives and other mechanisms to encourage transit-oriented development, and 
measures to increase the capacity of city/county high density planning efforts. 

• Use FHWA and Caltrans growth-related impacts guidance, which is applicable to 
growth-related impact analyses for non-road projects. This guidance can be found at 
[http://www.dot.ca.gov/ser/Growth- 
related_IndiTectImpactAnalysis/gri_guidance.htm]. 

Environmental Justice 

Executive Order 12898 addresses Environmental Justice in minority and low income 
populations, and the Council on Environmental Quality has developed guidance concerning how 
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to address Environmental Justice in the environmental review process 
(http://ceq.eh.doe.gov/nepa/regs/ej/justice.pdf). 

Recommendations: 

• Identify how the proposed alternatives may affect the mobility of low-income or 
minority populations in the surrounding area. 

• Provide specific, appropriate mitigation measures for any anticipated adverse impacts 
to community members. 

• Include opportunities for incorporating public input to promote context sensitive 
design, especially in Environ m ental Justice communities. 

Invasive Species 

The proposed Project may include impacts to vegetation within the existing right-of-way 
and mitigation is proposed as a result of gi'ound disturbance and tree removal. Executive Order 
13112 on Invasive Species calls for the restoration of native plant and tree species. 

Recommendation: 

• To the extent that this project will entail new landscaping and tree replacement, the 
mitigation measures should describe how the project will meet the requirements of 
Executive Order 13112 by using native species. Replacement of trees and 
revegetation should be coordinated with appropriate city and county urban foresters 
and native species should be utilized where feasible. 


We look forward to maintaining our working relationship with FRA and CHSRA as we 
continue to coordinate on a proposed HST system for California. If you have any questions, 
please feel free to contact Connell Dunning, Transportation Team Leader, at 415-947-4161, or 
Tom Plenys, the lead reviewer for this project. Tom can be reached at 415-972-3238 or 
plenys.thomas@epa.gov. 


Sincerely, 



Tom Plenys 

Environmental Review Office 

Enclosure: Mitigation Strategies, Bay Area to Central Valley HST Final Program EIR/EIS 

CC: Dan Leavitt, California High Speed Rail Authority 

Mehdi Morshed, California High Speed Rail Authority 
Jane Hicks, Army Corps of Engineers 
Robert Smith, Army Corps of Engineers 
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Mark Littlefield, U.S. Fish and Wildlife Service 
Susan K. Moore, U.S. Fish and Wildlife Service 
Ray Sukys, Federal Transit Administration 
Gary Sweeten, Federal Highway Administration 
Marie Pang, Peninsula Corridor Joint Powers Board 

Lindy Lowe, San Francisco Bay Conservation and Development Commission 
Scott Wilson, Cahfomia Department of Fish and Game 
James B. Richards, Caltrans 
Trais Norris, Caltrans 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGtON IX 

75 Hawthorne Street 
San Francisco, CA 94105-3901 

April 10, 2009 

David Valenstein 
Federal Railroad Administration 
1120 Vermont Avenue, NW, MS 20 
Washington, D.C. 20590 

Subject: Scoping Comments for San Jose to Merced Section of the Proposed High-Speed 

Train System Environmental Impact Statement/Environmental Impact Report 

Dear Mr. Valenstein; 

The United States Environmental Protection Agency (EPA) has reviewed the Federal 
Register Notice published March 16, 2009, requesting comments on the Federal Railroad 
Administration (FRA) and California High Speed Rail Authority (CHSRA) proposal to prepare a 
joint project Draft Environmental Impact Statement (Draft EIS) and Draft Environmental Impact 
Report (Draft EER) for the San Jose to Merced section of the Proposed High-Speed Train (HST) 
System (Project). Our attached comments are provided pursuant to the National Environmental 
Policy Act (NEPA), Council on Environmental Quality (CEQ) regulations (40 CFR Parts 1500- 
1508) and Section 309 of the Clean Air Act. 

We appreciate the close working relationship we have had with FRA and CHSRA as a 
cooperating agency on the previously completed statewide, programmatic, “Tier 1” EIS 
completed for an HST system for California. We understand that project-level, “Tier 2” EISs 
have been initiated as a follow-up to the statewide analysis. If properly planned, EPA supports 
the concept of an HST system in California that can provide an alternative to increasing vehicle 
miles traveled and lead to reduced environmental impacts. We look forward to continuing our 
coordination with you on the Tier 2 EISs and other Tier 2 project-level environmental analyses. 

Through our previous comments on the statewide, programmatic EIS, EPA provided 
multiple recommendations and concerns to be addressed at the Tier 2 level. EPA also provided 
detailed comments on the HST Project Environmental Analyses Methodologies on May 14, 

2008. Our detailed comments below include these, and other recommendations, related to 
continued interagency and community coordination, relationship of this Project to other regional 
transportation projects, land use and transportation linkages, and analysis of impacts to (1) water 
resources, (2) biological resources and wildlife, (3) noise, (4) energy resources, (5) air quality, 

(6) environmental justice communities, and (7) invasive species. In addition, we have provided 
recommendations for the analyses of cumulative impacts, growth inducement and impacts due to 
tunneling. We also recommend that FRA and CHSRA follow through with the mitigation 
measure commitments made in the statewide Tier 1 Final Programmatic EIS (see enclosure). 




Printed on Recycled Paper 


Interagency and Community Coordination 

EPA commends the previous efforts of FRA and CHSRA in coordinating with our 
agency to highlight the potential environmental impacts of an HST system for all of California as 
outlined in our April 2003 Interagency Memorandum of Understanding (MOU). The MOU 
outlined a process for integrating the requirements of NEPA and Clean Water Act (CWA) 
Section 404 to streamline the environmental review process for the statewide “Tier 1” 
Programmatic Environmental Impact Statement (PEIS), which is now completed. 

We understand that the proposed Project, connecting San Jose to Merced via HST, is the 
fourth project-level, “Tier 2” EIS to be initiated as a follow-up to the statewide analysis. For this, 
and all upcoming project-level EISs that tier off of the statewide programmatic document, EPA 
is available for continued coordination with FRA/CHSRA and other resource agencies to discuss 
potential environmental concerns and solutions at the earliest possible opportunity. 

Furthermore, methods to incorporate effective public paiticipation into the NEPA process 
should be fully described and implemented early to better address public concerns during the 
planning process. Where potential acquisition of property is proposed, an open, participatory 
process involving affected residents should be implemented. 

Relationship to Regional Transportation Projects 

The Draft EIS for the San Jose to Merced HST segment should specifically identify how 
the multiple proposed rail projects in the greater Bay Area and Central VaUey relate to this 
Project. It is our understanding that the Metropolitan Transportation Commission (MTC), Bay 
Area Rapid Transit (BART), and Caltrain, along with a coalition of rail passenger and freight 
operators, have prepai'ed a comprehensive Regional Rail Plan for the greater Bay Area, as 
required by the voters in the Regional Measure 2 (RM2) Traffic Congestion Relief Program 
(Final Report on September 26, 2007). EPA is supportive of FRA and CHSRA coordination 
with local transportation agencies to ensure that the Regional Rail Plan is integrated with the Bay 
Area to Central Valley HST system. 

Coordination with local transportation agencies provides an opportunity to integrate high 
speed rail with plans for local service. EPA recommends FRA and CHSRA involvement in 
regional projects in order to minimize duplication of efforts and conflicting transit goals so that 
potential design, constmction, permitting, and mitigation in the area can be streamlined to 
minimize environmental impacts. 

Recommendations: 

• Address how the proposed Project will insure that potential duplication of efforts and 
incompatibilities with other rail and/or transit systems will not occur. 

• Identify integration and/or incompatibility of the proposed Project with other existing 
and proposed projects. 
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• Identify the specific features of the Project that are being designed to “link up” with 
the other transportation, commuting and transit proposals in the region. 

• Clarify whether the facilities constructed for the Caltrain Electrification Program 
were designed to accommodate power distribution requirements for a future HST 
system. 

Land Use and Transportation Linkage 

The Draft EIS should identify all transportation improvements proposed to provide 
access to the proposed Project from anticipated key rider groups in the Bay Area, Merced and 
surrounding population centers, including transit connections, new methods to move people 
while reducing congestion, and increased bus service (express service, increase in service on 
existing routes, and new routes). The Draft EIS should analyze and disclose the temporary and 
permanent environmental impacts of constructing stations, parking facilities, maintenance and 
storage facilities, power propagation infrastructure, and required road developments and 
modifications. Because the project system is planned, in part, along the existing Caltrain 
corridor, the Draft EIS should describe, in detail, the specific modifications to the existing rail 
network and rail crossings required to be compatible with an HST system. 

The Draft EIS should also demonstrate avoidance and minimization measures to reduce 
environmental impacts associated with the constniction of passenger stations and maintenance 
facilities, such as multi-level parking structures as opposed to large expansive parking lots. The 
Draft EIS should identify where proposed stations, parking facilities, and additional required 
infrastaicture will be located in the project corridor, and should disclose the associated impacts 
from station development on planned and unplanned growth. 

Recommendations: 

• Describe the expected land use changes associated with station locations, including 
new transit services and other methods for riders to access the stations. 

• Describe the associated environmental impacts of those land use changes, including 
indirect and cumulative impacts. 

• Identify how access to the HST system will be integrated with the existing Caltrain 
system and describe, in detail, the specific modifications to the existing rail network 
and rail crossings required to be compatible with an HST system. 

• Identify parties responsible for mitigating the environmental impacts associated with 
the indirect and cumulative impacts of the projected land use changes. 

• Identify the timeline for improvements and maintenance. 

• As applicable, the Draft EIS should include a comparison of potential impacts from 
(1) an alternative that would provide for concurrent construction of one project 
allowing for high speed train technology in addition to commuter train technology, 
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and (2) construction of a proposed commuter rail project followed by a second, 
separate project of construction of a future high speed train conidor. This “scenario 
planning” provided with anticipated impacts from each build-out possibility provides 
critical information to decision makers regarding potential impacts to resources and 
potential benefits of coordinating major transportation development. 


A substantial benefit of a proposed high speed rail corridor connecting San Jose to 
Merced is the opportunity to provide improved transit services and to reduce vehicle miles 
traveled (VMT). EPA strongly supports including project elements that will further reduce 
VMT. 


Recommendations: 

• Minimize the number of parking spaces to the greatest extent possible at the station in 
order to facilitate the use of transit; 

• Coordinate with other transit providers to maximize station access by transit; 

• Design the new facilities to be pedestrian and bicycle-friendly, in addition to linking 
with other modes of transit; and 

• Support policies that will increase density and mixed-uses in the station areas. 

Water Resources 


The Clean Water Act Section 404(b)(1) Guidelines (Guidelines) at 40 CFR Part 
230.10(a) state that “. . .no discharge of dredged or fill material shall be permitted if there is a 
practicable alternative to the proposed discharge which would have less adverse impact on the 
aquatic ecosystem, so long as the alternative does not have other significant adverse 
environmental consequences.” While EPA has concurred that the HST alternative alignments 
identified in the Final Bay Area to Central Valley Programmatic BIS are “most likely to contain” 
the least environmentally damaging practicable alternative (LEDPA), FRA and CHSRA will 
have to demonstrate in the Draft EIS for this Project that potential impacts to waters of the 
United States have been avoided and min imiz ed to the maximum extent practicable prior to 
obtaining a CWA Section 404 permit (40 CFR 230.10(a) and 230.10(d)). 

As disclosed in the Draft Programmatic Bay Area to Central Valley EIS, and as identified 
in the previously completed statewide High Speed Rail Programmatic Draft EIS, die Pacheco 
Pass alignment may result in substantial impacts to wetlands and other waters and may result in 
substantial impacts to jurisdictional waters. The significant loss of aquatic resources associated 
with the Pacheco Pass alignment, as well as the impacts to wildlife corridors and habitat 
fragmentation, are not consistent with the substantive binding requirements of the Guidelines to 
avoid and minimize impacts to the maximum extent practicable (40 CFR 230.10 (a) and (d)). 
Specifically, the magnitude of impacts to special aquatic sites may cause or contribute to 
significant degradation of waters of the United States (40 CFR 230.10(c)) and design 
modifications and commitments are needed to reduce impacts to resources. 
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Recommendations; 

• In the Draft EIS for the San Jose to Merced HST Project, follow through with 
commitments made in the statewide Tier 1 Final Programmatic EIS (Final PEIS), 
specifically “Avoidance and minimization measures would be incorporated into the 
development, design, and implementation phases at project-level environmental 
analysis. In addition, close coordination will occur with the regulatory agencies to 
develop specific design and constmction standards for stream crossings, infrastructure 
setbacks, monitoring during construction, and other best management practices” 

(Final PEIS, Page 3.17-25). 

• Ensure the mitigation measures as listed in the table starting on page 3.17-28 of the 
Final PEIS are incorporated in the Draft EIS (see enclosure). 

• Demonstrate that all potential impacts to waters of the United States have been 
avoided and minimized. If these resources cannot be avoided, the Draft EIS analyses 
should clearly demonstrate how cost, logistical, or technological constraints preclude 
avoidance and minimization of impacts. 

• Identify design measures and modifications to avoid and minimize impacts to water 
resources. Quantify the benefits achieved for each alternative studied, for example, 
number of stream crossings avoided, acres of waters of the United States avoided, etc. 

• Identify all protected resources with speciai designations and all special aquatic sites 
and waters within state, local, and federal protected lands. Additional steps should be 
taken to avoid and minimize impacts to these areas. 

• Include a compensation proposal for unavoidable impacts to CWA regulated waters 
that complies with new regulations for compensatory mitigation promulgated in April 
2007 (40 CFR 230 Subpart J). 

Waters Assessment 

The waters assessment should be of an appropriate scope and detail to identify sensitive 
areas or aquatic systems with functions highly susceptible to change. EPA also recommends the 
following in the Draft EIS for the assessment of existing conditions and environmental 
consequences of each proposed alternative; 

Recommendations: 

• Estimate waters of the United States within the project area using CWA jurisdictional 
determinations, which should be submitted to the Army Corps of Engineers for 
verification. 

• Provide maps of the estimated or verified CWA jurisdictional determinations. 
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• Provide specific descriptions of proposed activities in CWA regulated waters 
including grading plans and cross sections. 

• Include the classification of waters and the geographic extent of waters and adjacent 
riparian areas. 

• Characterize the functional condition of waters and adjacent riparian areas. 

• Describe the extent and nature of stream channel alteration, riverine coixidor 
continuity, and buffered tributaries. 

• Include wildlife species affected that could reasonably be expected to use waters or 
associated riparian habitat and sensitive plant taxa that are associated with waters or 
associated riparian habitat. 

• Analyze the potential flood flow alteration. 

• Characterize the hydrologic linkage to any impaired water body. 

• Analyze the potential water quality impact and potential effects to designated uses. 

• Address techniques proposed for minimizing surface water contamination due to 
increased runoff from additional impervious surfaces. 

Avoidance and Minimization Measures 

To demonstrate compliance with CWA Guidelines, FRA/CHSRA must explore on-site 
alternatives to avoid or minimize impacts to specific waters. Typically, transportation projects 
can accomplish this by using spanned crossings, arched crossings, or oversized buried box 
culverts over drainages to encourage continuity of sediment transport and hydrological processes 
and wildlife passage. 

The Draft EIS should include a complete systematic analysis for drainage crossings 
which identifies and prioritizes the potential for irhprovements to the aquatic system and for 
wildlife use at each crossing, as applicable. Additionally, the Draft EIS should identify measures 
and modifications to avoid and minimize impacts to water resources. Temporary and permanent 
impacts to waters of the U.S. for each alternative studied should be quantified; for example, acres 
of waters impacted, etc. For each alternative, the Draft EIS should report these numbers in table 
form for each impacted water and wetland feature. 

Biolo2ical Resources and Impacts to Wildlife 

EPA is supportive of FRA and CHSRA previous commitments in the statewide Tier 1 
Final PEIS that “project-level studies will identify areas where it is important to maintain 
connectivity and will ensure that sufficient mitigation is included to maintain movement 
corridors,” and “wildlife underpasses.or overpasses will be added to the (HST) at-grade 
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alignments, where appropriate, to reduce the overall effects on wildlife corridors and 
movements” (Final PEIS Appendix 2, Chapter 9, Standard Response 3.15.9). If the proposal 
includes fencing of the HST system, the proposal may affect wildlife movement corridors where 
(1) the HST alignment is not in an existing rail or highway corridor and would traverse natural 
areas, and (2) habitat use in existing rights-of-way occurs across roads and rail lines currently 
unobstructed by fences. The Draft EIS should address wildlife movement impacts associated 
with the proposal and present mitigating measures, if appropriate. Proposed stream and wash 
crossings should be designed to maintain or improve existing wildlife passages. 

EPA provides the following recommendations to be implemented by FRA and CHSRA 
for the Draft EIS. Much of the information identified below is now available for FRA and 
CHSRA to use in landscape-level analyses, and up-front data compilation and coordination with 
species experts prior to initiation of project-level planning will contribute to a better 
understanding of the measures needed to reduce impacts to biological resources. 

Recommendations: 

• Incorporate information developed for the California Missing Linkages Report and 
identify how Project alternatives have been designed to allow for continued wildlife 
movement: 

http://scwildlands.org/missinglinks/reports/download missinglinkages.htm 

• Use data developed for the statewide California Wildlife Action Plan (CWAP) to 
inform the siting of Project alternatives and mitigation. Identify in the Draft EIS the 
specific design changes proposed to avoid resources. The CWAP addresses 800 at- 
risk species and provides range maps. The range maps for these species are available 
from the California Department of Fish and Game: 
http://www.dfg.ca.gov/habitats/WDP/ 

• In addition to reviewing the available data indicating where species ranges may be 
bisected by the HST system, EPA recommends that FRA and CHSRA facilitate a 
meeting of scientists and local experts to explore specific locations and design 
features for wildlife crossings that are needed. 

• Identify the coimections that would likely remain after construction of the HST 
system and highlight these areas as "connectivity zones" for protection and 
preservation. In the Draft EIS, identify specific commitments for preservation of 
these corridors through mitigation measures and cooperative agreements. 

• As applicable, disclose how fencing the train route will affect wildlife movement and 
discuss how fencing for safety purposes will be integrated with proposed wildlife 
passages, such as culverts, bridges, viaducts, undeipasses, and overpasses. 

The Draft EIS should also describe efforts to avoid and/or minimize impacts to 
threatened and endangered species and associated habitats, as well as preserves, parks, and 
restoration and habitat management areas. The Draft EIS should describe the extent and nature 
of the protected species and their primary habitat(s) and the extent and nature of potential 
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impacts to proposed and designated critical habitat. The Draft EIS should also provide a 
description of narrow endemics, unique habitat elements, and suitable habitat for native fauna 
and flora in the project area and the extent each proposed alternative may affect each resource. 
Efforts to minimize or avoid impacts to resources should be presented with a quantification of 
specific resources avoided. 

Noise Impacts 

The Draft EIS should address the potential noise and vibration impact to residents, 
businesses, and wildlife related to the construction and operation of the proposed Project. 
Potential impacts to human health and welfare and wildlife activity are important with a project 
of this magnitude, particularly in light of the densely populated area and maximum speed and 
resulting noise and vibration that the HST will produce throughout the train route. 

Recommendations: 

• All noise impacts to should be fully analyzed and presented in the Draft EIS. In 
addition, the Draft EIS should include commitments to implement measures to 
adequately mitigate noise impacts associated with the Project. The Draft EIS should 
assess noise and vibration exposure to determine the severity of impacts near the 
proposed HST route. 

• The Draft EIS should address nocturnal and diurnal impacts to wildlife activities such 
as foraging, predator avoidance, and nesting that may be affected by new noise and 
vibration introduced to natural habitats. 

Energy Resources 

It is our expectation that the HST project will increase annual electricity use and decrease 
use of diesel fuel and gasoline. Successful implementation of the proposed project depends on 
the availability of sufficient sources of energy. The Draft EIS should identify the number and 
capacity of energy facilities that were either operational or under constmction as of 2008 and 
discuss whether the future supply is expected to be adequate to meet growth in demand, given 
the number of power plants planned. The energy analysis should take into consideration the 
cumulative impact of other planned projects that will also increase demand on the existing 
energy supply. 

Recommendations: 

• Identify the number and capacity of energy facilities that were either operational or 
under construction as of 2008 and discuss whether the future supply is expected to be 
adequate to meet growth in demand, given the number of power plants planned. 

• Discuss the cumulative impact of other planned projects that will also increase 
demand on the existing energy supply. Reasonably foreseeable projects include; (1) 
the extension of Bay Area Rapid Transit to Warm Springs, San Jose and Santa Clara, 
(2) the extension of light rail projects in San Jose, and (3) Dumbarton Rail Corridor. 
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Air Quality 


The Draft EIS should provide a detailed discussion of ambient air conditions (baseline or 
existing conditions), National Ambient Air Quality Standards (NAAQS), criteria pollutant 
nonattainment areas, and potential air quality impacts of the project (including cumulative and 
indirect impacts) for each fully evaluated alternative. 


The San Francisco Bay Area is federally designated mM-ginaJ nonattainment for the 8 - 
hour ozone standard and the San Joaquin Valley Air Basin has some of the worst 8 -hour ozone 
and PM 2.5 problems in the nation. Because of the air pollution challenges facing both these areas, 
it is important to reduce emissions of ozone precursors and particulate matter from this Project to 
the maximum extent. 

Recommendations: 

• Provide a detailed discussion of ambient air conditions (baseline or existing 
conditions). National Ambient Air Quality Standards (NAAQS), criteria pollutant 
non attainment areas, and potential air quality impacts of the project (including 
cumulative and indirect impacts) for each alternative. 

• Include, a thorough analysis of impacts from the construction and operation of the 
proposed alternatives. Ihciude monitoring data, any anticipated exceedances of 
NAAQS, and estimates of all criteria pollutant emissions, including the federal 8 -hour 
ozone standard and the PM2.5 standard. 

• Disclose the available information about the health risks associated with vehicle 
emissions, sensitive receptors in the vicinity of the project area, and how the proposed 
project will affect current emission levels. 

• Work with the Bay Area Air Quality Management District (BAAQMD), San Joaquin 
Valley Air Pollution Control District (SJVAPCD), Caltrans, and MTC to ensure that 
methods to estimate emissions and anticipated emissions values from the proposed 
project are consistent with Air Quality Management Plan and Regional 
Transportation Plan (RTP) conformity determinations. 

• Use the most current EPA-approved model to estimate emissions, including re- 
entrained PM- 10 emissions tmd present all methods and assumptions for analyses 
with pertinent air quality analyses and conclusions. 

• Include an identification of potential hotspot impacts, especially where parking lots, 
idling locomotives, idling buses, and road modifications are proposed. 

General Conformity and Transportation Conformity 

The proposed Project may require a general conformity determination by FRA. If 
required, he Draft EIS should include the general conformity determination with related 
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mitigation commitments. FRA and CHSRA should work with BAAQMD and SJVAPCD to 
ensure that anticipated emissions from the proposed project are consistent with the regions’ Air 
Quality Management Plans. 

To the extent that the proposed train system will require modification of the existing 
grade crossings, road network and construction of parking lots and transit facilities, the Draft EIS 
should identify what elements of this project will require funding or approval by the Federal 
Highway Administration (FHWA) or Federal Transit Administration (l^A). In addition, the 
Draft EIS should demonstrate that FHWA or FTA -funded or -approved project elements are 
included in a conforming transportation plan and a transportation improvement program. FRA 
and CHSRA should work with BAAQMD, SJVAPCD, and the MTC to ensure that applicable 
elements of the proposed project are consistent with future revisions of the RTP. The 
identification of sensitive receptors, and carbon monoxide and particulate matter hotspot 
analyses should be included in the Draft EIS, especially where parking lots and road 
modifications are proposed. 

Construction Mitigation Measures 

The proposed Project will involve construction and staging along heavily populated 
sections of the corridor. Because of the multiple receptors along the corridor, FRA and CHRSA 
should identify and commit to specific requirements to reduce emissions. 

The Draft EIS should include BAAQMD and SJVAPCD requirements to reduce 
emissions, fei addition to these measures, EPA recommends the following additional measures to 
reduce the impacts resulting from future construction associated with this Project. 


Recommendations: 

In light of the serious health impacts associated with PM 2.5 (fine particulate matter) and 
diesel exhaust exposure, we recommend .that the best available control measures for these 
pollutants be implemented at all times and recommend that a Construction Emissions 
Mitigation Plan is incorporated into the Draft EIS. We recommend that all BAAQMD 
and SJVAPCD requirements, and the following additional measures be incorporated into 
a Construction Emissions Mitigation Plan, where feasible and appropriate, in order to 
reduce impacts associated with fugitive dust and emissions of PM 2 . 5 , diesel exhaust, and 
mobile source air toxics from construction-related activities: 


Fugitive Dust Source Controls: 

• Mstall wind fencing and phase grading operations where appropriate, and operate 
water trucks for stabilization of surfaces under windy conditions. 

• When hauling material and operating non-earthmoving equipment, prevent spillage 
and limit speeds to 15 miles per hour (mph). Limit speed of earth-moving equipment 
to 10 mph. 

Mobile and Stationary Source Controls: 

• Minimize use, trips, and unnecessary idling of heavy equipment. 
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• Maintain and tune engines per manufacturer’s specijfications to perform at EPA 
certification levels, where applicable, and to perform at verified standards applicable 
to retrofit technologies. Employ periodic, unscheduled inspections to limit 
unnecessary idling and to ensure that construction equipment is properly maintained, 
tuned, and modified consistent with established specifications. The California Air 
Resources Board has a number of mobile source anti-idling requirements which could 
be employed. See their website at: http;//www.arb.ca.gov/msprog/truck-idling/truck- 
idling.htm 

• Prohibit any tampering with engines and require continuing adherence to 
manufacturer’s recommendations. 

• If practicable, lease new, clean equipment meeting the most stringent of applicable 
Federal or State Standards. In general, commit to the best available emissions control 
technology. Tier 4 engines will be available in the 2009-model year and should be 
used for project construction equipment to the maximum extent feasible. Lacking 
availability of non-road construction equipment that meets Tier 4 engine standards, 
FRA/CHSRA should commit to using the best available emissions control 
technologies on all equipment. 

• Utilize EPA-registered particulate traps and other appropriate controls where suitable 
to reduce emissions of diesel particulate matter and other pollutants at the 
construction site. 


Administrative controls: 

• Specify the means by which impacts to sensitive receptors, such as children, elderly, 
infirm and others identified in the Draft EIS, will be minimized. For example, locate 
construction equipment and staging zones away from sensitive receptors and fresh air 
int^es to buildings and air conditioners. 

• Identify where implementation of mitigation measures is rejected based on economic 
infeasibility. Provide die justification behind not committing to all mitigation 
measures. Should FRA and CHSRA determine that potential mitigation measures are 
not economically feasible, the Draft EIS should provide the context behind this 
decision. 

• Prepare an inventory of all equipment prior to construction and identify the suitability 
of add-on emission controls for each piece of equipment before groundbreaking. 
(Suitability of control devices is based on: whether there is reduced normal 
availability of the construction equipment due to increased downtime and/or power 
output, whether there may be significant damage caused to the construction 
equipment engine, or wheither there may be a significant risk to nearby workers or the 
public.) Meet EPA diesel fuel requirements for off-road and on-highway, and, where 
appropriate, use alternative fuels such as natural gas and elecftic. 
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Greenhouse Gases 

Due to the nature of this Project and the potential greenhouse gases (GHG) benefits that 
could result, we believe the Project proponents have an opportunity to demonstrate the potential 
overall GHG benefits of such a project. There are many guidance documents available or 
expected to be available in the near future to assist with this analysis. EPA is also available to 
coordinate regarding analysis of GHGs. Please refer to our detailed comments on the HST 
Project Environmental Analyses Methodologies for further recommendations on the analysis of 
GHG emissions in the project level EISs. 

Additionally, EPA recommends the Draft EIS should ultimately identify the cumulative 
contributions and reductions to GHG emissions that will result from implementation of the 
Project. We also recommend that the Draft EIS discuss the potential impacts of climate change 
on the Project. Finally, the Draft EIS should identify if there are specific mitigation measures 
needed to 1) protect the Project from the effects of climate change, 2) reduce the Project’s 
adverse air quality effects, and/or 3) promote pollution prevention or environmental stewardship. 
Any design and operation measures that can be identified as reducing GHGs should be identified 
in the EIS with an estimate of the GHG emissions reductions that would result if measures were 
ultimately implemented. 

Tunneling Methodology and Impacts 


As applicable, the Draft EIS should identify the amount of material to be removed per 
mile of tunnel and where material will be disposed or stored. Any impacts associated with the 
transport and storage of fill should be described and mitigated. Discuss the tunneling 
metiiodology to be utilized and the corresponding environmental impacts. Identify specific 
design measures and options to insure that the full scope of environmental impacts associated 
with tunneling are considered in project design. 


Recommendations: 

• Discuss the methodology proposed for any alternative design that involves tunneling, 
including equipment and planned locations for staging tunnel operations and methods 
for transportation of tunnel equipment. 

• Quantify the environmental impacts associated with the tunneling and required 
connected actions, for example, amount of material removed per mile tunnel, impacts 
associated with storage of removed material, road access required, impacts associated 
with the transport of removed material, etc. 

• Discuss the potential impacts of tunneling on the existing transportation network. 

• Address the potential for tunneling to affect stream flows, riparian habitat, the 
direction of lateral movement of water through the soil profile, and the recharge of 
shallow, unconfined aquifers. 

• Estimate the miles of roads required for operation and access for emergency 
personnel in tunneled areas and the number of temporary roads required for each mile 
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of tunnel construction. Include proposed methods for removal and revegetation of 
these roads. 

Cumulative Impact Analysis 

Cumulative impacts are defined in the Council on Environmental Quality’s (CEQ) NEPA 
regulations as the impact on the environment that results from the incremental impact of the 
action when added to the other past, present, and reasonably foreseeable future actions, 
regardless of what agency (Federal or non-Federal) or person undertakes such actions (40 CFR 
1508.7). The cumulative impacts analysis should provide the context for understanding the 
magnitude of the impacts of the alternatives by analyzing the impacts of other past, present, and 
reasonably foreseeable projects or actions and then considering those cumulative impacts in their 
entirety. These actions include both transportation and non-transportation activities. Where 
adverse cumulative impacts are identified, the Draft EIS should disclose the paities that would be 
responsible for avoiding, minimizing, and mitigating those adverse impacts (CEQ's Forty Most 
Frequently Asked Questions #19). 


Recommendations: 

• The cumulative impact analysis should consider transportation and non-transportation 
projects such as large-scale developments and approved urban planning projects that 
are reasonably foreseeable and are identified within city and county planning 
documents. 

• The cumulative impact analysis should desciibe the “identifiable present effects” to 
various resources attributed to past actions. The puipose of considering past actions is 
to determine the current health of resources. This information forms the baseline for 
assessing potential cumulative impacts and can be used to develop cooperative 
strategies for resources protection (CEQ's Forty Most Frequently Asked Questions 
#19). Identify the current condition of the resource as a measure of past impacts. For 
example, the percentage of wetlands lost to date. 

• Identify the future condition of the resource based on an analysis of the cumulative 
impacts of reasonably foreseeable projects or actions added to existing conditions and 
current trends. Identify the trend in the condition of the resource as a measure of 
present impacts. For example, the health of the resource is improving, declining, or 
stasis. 

• The cumulative impact analysis should identify potential large, landscape-level 
statewide and regional impacts, as well as potential large-scale mitigation measures. 
The analysis should examine landscape-level impacts to the human and natural 
environment on a statewide and regional scale. The cumulative impact analysis 
should guide minimization measures and mitigation efforts. Disclose the parties that 
will be responsible for avoiding, minimizing, and mitigating impacts, as well as a 
timeline for implementing mitigation measures. 
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• EPA recommends that FRA and CHSRA use the Caltrans cumulative impacts 
guidance, which is applicable to cumulative impact analyses for non-road projects. 
This guidance can be found at 

[http://www.dot.ca.gov/ser/cumulative_guidance/purpose.htm]. 

Growth Inducement Analysis 

EPA recommends that FRA and CHSRA make both the methodology and the 
assumptions in the growth inducement analysis as transparent as possible to the public and 
decision makers. 

Recommendations: 

• Identify which land use model will be used, discuss its strengths and weaknesses, and 
describe why it was selected. 

• Identify the assumptions used in the model, the sttengths and weaknesses of the 
assumptions, and why those assumptions were selected. For example, describe which 
method will be used to allocate growth to analysis zones, its strengths and 
weaknesses, and why that method was selected. 

• Ground truth the results of the land use model by enlisting local expertise involved in 
land use issues, such as local government officials, land use and transportation 
planers, home loan officers, and real estate representatives. Use their collective 
knowledge to validate or modify the results of the land use model. 

• Use the results of the growth inducement analysis to inform station locations, and 
parking lot size and locations, as well as mitigation measures to reduce environmental 
impacts. 

• Use the results of the growth inducement analysis to estimate growth inducement 
impacts to CWA regulated waters and inform LEDPA identification. 

• Identify station locations that are currently zoned for high density development and 
those that are not. Address potential growth-related mitigation efforts, including 
incentives and other mechanisms to encourage transit-oriented development, and 
measures to increase the capacity of city/county high density planning efforts. 

• Use FHWA and Caltrans growth-related impacts guidance, which is applicable to 
growth-related impact analyses for non-road projects. This guidance can be found at 
[http://www.dot.ca. gov/ser/Growth- 

related_IndirectImpactAnalysis/gri_guidance.htm]. 

Environmental justice 

Executive Order 12898 addresses Environmental Justice in minority and low income 
populations, and the Council on Environmental Quality has developed guidance concerning how 



to address Environmental Justice in the environmental review process 
(http://ceq.eh.doe.gov/nepa/regs/ej/justice.pdf). 

Recommendations: 

• Identify how the proposed alternatives may affect the mobility of low-income or 
minority populations in the surrounding area. 

• Provide specific, appropriate mitigation measures for any anticipated adverse impacts 
to community members. 

• Include opportunities for incorporating public input to promote context sensitive 
design, especially in Environmental Justice communities. 

Invasive Species 

The proposed Project may include impacts to vegetation within the existing right-of-way 
and mitigation is proposed as a result of ground disturbance and tree removal. Executive Order 
13112 on Invasive Species calls for the restoration of native plant and tree species. 

Recommendation: 

• To the extent that this project will entail new landscaping and tree replacement, the 
mitigation measures should describe how the project wiU meet the requirements of 
Executive Order 13112 by using native species. Replacement of trees and 

re vegetation should be coordinated with appropriate city and county urban foresters 
and native species should be utilized where feasible. 


We look forward to maintaining our working relationship with FRA and CHSRA as we 
continue to coordinate on a proposed HST system for California. If you have any questions, 
please feel free to contact Connell Dunning, Transportation Team Leader, at 415-947-4161, or 
Tom Plenys, the lead reviewer for this project. Tom can be reached at 415-972-3238 or 
plenys.thomas@epa.gov. 


Sincerely, 



Tom Plenys 

Environmental Review Office 

Enclosure: Mitigation Strategies, Bay Area to Central Valley HST Final Program EIR/EIS 

CC: Dan Leavitt, California High Speed Rail Authority 

Mehdi Morshed, California High Speed Rail Authority 
Jane Hicks, Army Corps of Engineers 
Robert Smith, Army Corps of Engineers 
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Mark Littlefield, U.S. Fish and Wildlife Service 
Susan K. Moore, U.S. Fish and Wildlife Service 
Ray Sukys, Federal Transit Administration 
Gary Sweeten, Federal Highway Administration 
Marie Pang, Peninsula Corridor Joint Powers Board 

Lindy Lowe, San Francisco Bay Conservation and Development Commission 
Scott Wilson, California Department of Fish and Game 
James B. Richards, Caltrans 
Trais Norris, Caltrans 
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Bay Area to Central Valley HST Final Program EIR/EIS 


3.17 Cumulative Impacts 


Resource 

Area 

Impact Area 

Mitigation Measure 

Traffic and 
circulation 

Traffic and 
circulation 

Require that HST system stations serve as multi-modal transportation hubs 
providing easy connection to local/regional bus, rail, and transit services, as well as 
providing bicycle and pedestrian access. 

Require the HST system to be grade-separated from all roadways to allow vehicular 
traffic to flow without impediment from the HST system. 

Work with local and regional agencies to develop and implement transit-oriented 
development strategies, as described in Chapter 6, around HST stations. 

Work with local and regional agencies to identify, plan, coordinate, and implement 

traffic flow improvements around HST station locations during project-level planning. 

Such improvements may incfude: 

a. a construction phasing and traffic management plan for construction periods; 

b. improving capacity of local streets with upgrades in geometries such as 
providing standards roadway lane widths, traffic controls, bicycle lanes, 
shoulders, and sidewalks; 

c. modifications at intersections, such as signalization and/or capacity 
improvements (widening for additional left-turn and/or through lanes), and turn 
prohibitions; 

d. signal coordination and optimization (including retiming and rephasing); 

e. designation of one-way street patterns near some station locations; 

f. truck route designations; and 

g. coordination with Caltrans regarding nearby highway facilities. 

Work with public transportation providers to coordinate services and tO' increase 
service and/or add routes, as necessary, to serve the HST station areas. 

Avoid parking impacts by developing and coordinating implemejltation at the 
projecLievei of parking improvement strategies consistent with local policies, 
including shared parking, offsite parking with shuttles, parking and curbside use 
restrictions, parking permit plans for neighborhoods near HST stations, and other 
parking management strategies. 

Air quality 

Localized air 
quality impacts 
due to 

congestion/traffic 
near HST 
stations i 

Assure that HST stations are multi-modal hubs and include appropriate parking. 

Coordinate wiith focal and regional public transportation providers to increase 
opportunities for connection between the HST system and other public 
transportation services. 

Work with local and regional agencies to implement local street and roadway 
improvements, including various traffic flow improvements and congestion 
management techniques, and parking management strategies to reduce localized 
pollution from traffic related to the HST system. 

Sfiort-term air 
quality impacts 
due to 
construction 

Water all active construction areas at (east twice daily. 

Require that all trucks hauling soil, sand, and other (oose materials be covered or 
imaintain at least 2 feet of freeboard. 


Pave, apply water three times daily, or apply nontoxic soil stabilizers on all unpaved 
access roads, parking areas, and staging areas at active construction sites. 

Sweep daily (with water sweepers) ail paved access roads, parking areas, and 
staging areas at active construction sites. 


Sweep nearby streets daily (with water sweepers) if visible soil materials from HST 
system construction are carried onto adjacent public streets. 

Hydro seed or apply nontoxic soil stabilizers to inactive construction areas 
(previously graded areas inactive for 10 days or more). 


Enclose, cover, water twice daily, or apply nontoxic soil binders to exposed 
stockpiles of dirt, sand. etc. 


Limit traffic speeds on unpaved roads to 15 mph. 
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Bay Area to Central Valley H5T Final Program EIR/EIS _ 3,17 Cumulative Impacts 


Resource 

Area 

Impact Area 

Mitigation Measure 



Install sand bags or other erosion control measures to prevent silt runoff to public 
roads. 

Replant vegetation in disturbed areas as quickly as possible. 

Use alternative fuels for construction equipment when feasible. 

Minimize equipment idling time. 

Maintain property tuned equipment. 

Noise 

Increased noise 
from train 
operations and 
construction 

Grade separations to eliminate grade crossing related noise. 

Noise barriers, such as sound walls, where there are severe noise impacts. 

Require noise reduction in HST equipment design and track structures design. 

Use of enclosures or walls to surround noisy equipment, and installation of mufflers 
on engines; substituting quieter equipment or construction methods, minimizing time 
of operation, and locating equipment farther from sensitive receptors. 

Where not already included, consider placing alignment sections in tunnel or 
trenches or behind berms where possible and where other measures are not 
available to reduce significant noise impacts. 

Suspend construction between 7:00 pm and 7:00 am and/or on weekends or 
holidays in residential areas where there are severe noise impacts. 

fn managing construction noise, take into account local sound control and noise 
level rules, regulations, and ordinances. 

Ensure that each internal combustion engine is equipped with a muffler of a type 
recommended by the manufacturer. 

Specify the use of the quietest available construction equipment where appropriate 
and feasible. 

Turn off construction equipment during prolonged periods of nonuse. 

Require contractors to maintain all equipment and to train their equipment 
operators. 

Locate noisy stationary equipment away from noise sensitive receptors. i 

Exposure to 
ground-bo me 
vibration i 

Specify the use of train and track technologies that minimize ground vibration such 
as state of the art suspensions, resilient track pads, tie pads, ballast mats, or 
floating slabs. 

Phase construction activity, use lowimpact construction techniques, and avoid use 
of vibrating construction equipment where possible to avoid vibration construction 
impacts. 

Energy 

increased energy 
use and , 

eiectricity ' 

demand with the 
'HST system 

HST stations will be multi-modal hubs providing linkage for various transportation 
modes, which will contribute to increased efficiency of energy use for intercity trips 
and by commuters, and the stations will be required to be constructed to meet Title 

24 California Code of Regulations energy efficiency standards. 

Design practices will require that the electrically powered HST technology be energy 
efficient, include regenerative braking to reduce energy consumption, and minimize 
grade changes in steep terrain to reduce energy consumption. 


Design practices will require that localized impacts be avoided through planning and 
design of the power distribution system for the HST system. 


Locate HST maintenance and storage facilities within proximity to major 
stations/termini. 


Energy use j 

during 

construction of 

Develop and implement a construction energy conservation plan. 

Use energy efficient construction equipment and vehicles. 

the HST system 

Locate construction material production facilities on site or in proximity to project 
construction sites. 



'CALmOBMA 
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3.17 Currujlative Impacts 


Bay Area to Central Valley HST Final Program EIR/EI5 


Resource 

Area 

Impact Area 

Mitigation Measure 



Develop and implement a program encouraging construction workers to carpool or 
use public transportation for travel to and from construction sites. 

Electromagn 
etic fields 
and 

electromagn 

etic 

interference 

Exposure of 
electromagnetic 
fields to HST 
system workers, 
passengers, and 
nearby residents, 
schools and 
other facilities 

Use standard design practices for overhead catenary power supply systems and 
vehicles, including appropriate materials, location and spacing of facilities, and 
power supply systems to minimize exposure to receptors over distance, and 
shielding with vegetation and other screening materiais. 

Design overhead catenary system, substations, and transmission lines to reduce the 
electromagnetic fields to a practical minimum. 

Electromagnetic 
interference with 
electronic and 
electrical devices 

Design the overhead catenary system, substations, and transmission lines to reduce 
the electromagnetic fields to a practical minimum. 

Design the project component to minimize arcing and radiation of radiofrequency 
energy. 

Choose devices generating radio frequency with a high degree of electromagnetic 
compatibility. 

Where appropriate, add electronic filters to attenuate radio frequency interference. 

Relocate receiving antennas and use antenna models with greater directional gain 
where appropriate, particularly for sensitive receptors near the HST system. 

Comply with the FCC regulations for intentional radiators, such as the proposed 

HST wireless systems. 

Establish safety criteria and procedures and personnel practices to avoid exposing 
employees with implantable medical devices to ElVlF levels that may cause 
interference with such implanted biomedical devices. 

Land use 

Incompatibility 
with land uses 
and disruption to 
communities 

Continue to apply design practices to minimize property needed for the HST system 
and to stay within or adjacent to existing transportation corridors to the extent 
feasible. 

Work with local governfnents to consider local plans and local access needs, and to 
apply design practices to limit disruption to communities. 

Work with local governments to establish requirements for station area plans and 
opportunities for transiboriented development. 

Work with local governments to enhance multi-modal connect jo ns for HST stations. 

Coordinate with cities and counties to ensure that HST facilities will he consistent 
with land use planning processes and zoning ordinances. 

Provide opportunities for community involvement early in project-level studies. 

Hold design workshops in affected neighborhoods to develop understanding of 
vehicle, bicycle, and pedestrian linkages in order to preserve those linkages through 
use of grad e*se pa rated crossings and other measures. 

Ensure that connectivity is maintained; across the rail corridor (pedestrran/bicycle 
and vehicular crossings) where necessary to maintain neighborhood integrity. 

Develop facility, landscape, and public art design standards for HST corridors that 
reflect the character of adjacent affected neighborhoods. 


Maintain high level of visual quality of HST facilities in neighborhood areas by 
Implementing such measures as visual buffers, trees and other landscaping, 
architectural design, and public artwork. 

Impacts to 

Develop a traffic management plan, to reduce barrier effects during construction. ; 

neighborhoods 

during 

construction 

To the extent feasible, maintain connectivity during construction. 

Agricultural ' 

Conversion of 

Avoid farmland whenever feasible during the conceptual design stage of the project. 
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Bay Area to Central Valley HST Final Program EIR/EIS 


3.17 Cumulative Impacts 


Resource 

Area 

Impact Area 

Mitigation Measure 

lands 

prime, statewide 
important, and 

Reduce the potential for impacts by sharing existing rail rights-of-way where feasible 
or by aligning HST features immediately adjacent to existing rail rights-of-way. 


unique 

farmlands, and 
farmlands of 

Reduce the potential for impacts by reducing the HST right-of-way width to 50 feet 
in constrained areas. 


local importance, 
to project uses 

' Increase protection of existing important farmlands by securing easements or 
participating in mitigation hanks. 



Coordinate with and support the California Farmland Conservancy Program to 
secure conservation easements on farmland in geographic areas where the HST 
project creates impacts. 



Coordinate with private agricultural land trusts, local programs, mitigation banks, 
and Resource Conservation Districts to identify additional measures to limit 
important farmland conversion or provide further protection to existing important 
farmland. 


Severance of 

Avoid farmland whenever feasible during the conceptual design stage of the project. 


prime, statewide 
important, and 
unique 

farmlands, and 
farmlands of 

Minimize severance of agricultural land by constructing underpasses and 
overpasses at reasonable intervals to provide property access. 


Work with landowners during final design of the system to enable adequate property 
access. 


local importance, 
to project uses 

Provide appropriate severance payments to landowners. 

Aesthetics ^ 
and visual 
. resources 


At the project-level, design proposed facilities that are attractive in their own right 
and that will integrate w.eil into landscape contexts, so as to reduce potential view ^ 

blockage, contrast with existing landscape settings, light and shadow effects, and 
other potential visual impacts. 



Design bridges and elevated guide ways with g,raceful lines and minimal apparent 
bulk and shading effects. 



Design elevated, guideways, stations, and parking structures with sensitivity to the 
context, using exterior materials, colors, textures, and design details that are 
compatible with patterns in the surrounding, natural and built environment, and that 
minimize the contrast of the structures with their surroundings. 



Use neutral colors and dulled finishes that minimize reflectivity for catenary support 
structures, and design them to fit the context of the specific locale. 



Use aesthetically appropriate fencing along rights-of-way, including decorative 
fencing, where appropriate, and use dark and non-refiective colors for fencing to 
reduce visual contrast. 



Where at-grade or depressed route segments pass through or along the edge of 
residential areas or heavily traveled roadways, install landscape treatments along 
the edge of the right-of-way to provide partial screening and to visually integrate the 
right-of-way into the residential context. 



Use the minimum amount of night lighting consistent with that necessary for 
operations and safety. 



Use shielded and hooded outdoor lighting directed to the area where the lighting is 
required, and use sensors and timers for lights not required to be on all the time. 



Design stations to minimize potential shadow impacts on adjacent pedestrian areas, 
parks, and residential areas, and site all structures in a way that minimizes shadow 
effects on sensitive portions of the surrounding area. 



Seed and plant areas outside the operating rail trackbed that are disturbed by cut, 
fill, or grading to blend with surrounding, vegetated areas, where the land will support 
plants. Use native vegetation in appropriate locations and densities. 
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Bay Area to Central Valley HST Final Program EIR/EI5 


3.17 Cumulative Impacts 


Resource 

Area 

Impact Area 

Mitigation Measure 



Use strategic plantings of fast-growing trees to provide partial or full screening of 
elevated guideways where they are close to residential areas, parks, and public 
open spaces. 

Where elevated guideways are located down the median strips or along the edge of 
freeways or major roadways, use appropriate landscaping of the area under the 
guideway to provide a high level of visual interest. Landscaping in these areas 
should use attractive shrubs and groundcovers and should emphasize the use of 
low-growing species to minimize any additional shadow effects or blockage of 
views. 

Plan hours of construction operations and locate staging sites to minimize impacts 
to adjacent residents and businesses. 

Public 

utilities 


Make adjustments to the HST alignments and vertical profiles to avoid crossing or 
using major utility right-of-way or fixed facilities during engineering design. 

If avoidance is not feasible, in consultation and coordination with the utility owner, 
relocate or protect in-place transmission lines, substations, and any other affected 
facilities. 

For acquisition projects which result in utility relocation, follow the uniformity and 
equitable treatment policies, and comply with the requirements, of the Uniform 
Relocation Assistance and Real Property Acquisition Policies Act of 1970 for all 
properly necessary for the proposed HST system. 

Hazardous 
materials 
and wastes 


Investigate soils and groundwater for contamination and prepare environmental site 
assessments when necessary. 

Design realignment of the HST corridors to avoid identified sites. 

'Relocate HST associated facilities such as stations to avoid identified sites. 

Remediate identified hazardous materials and hazardous waste contamination. 

Prior to demolition of buildings for project construction, sun/ey for lead-based paint 
and asbestos-containing materials. 

iFolfow BMPs for testing, treating, and disposing of water, and acquire necessary 
permits from the regional water quality control board, if ground dewatering is 
required- 

When indicated by project-level environmental site assessments, perform Phase H 
environmental site assessments in conformance with the ASTM Standards related 
to the Phase ill, Environmental Site Assessment Process to Identify specific 
mitigation measures. 

Prepare a Site Management Program/Contingenoy Plan prior to construction to 
address known and potential hazardous material issues, including: 

a. measures to address management of contaminated soil and groundwater; 

b. a site-specific Health arid Safety Plan (HASP), including measures to protect 
construction workers and general public; and 

c. procedures to protect workers and the general public in the event that unknown 
contamination or buried hazards are encountered. 


As part of the second-tier environmental review, consider impacts to the 
environment on sites identified on the Cortese list (Government Code Section 

65962.4) at that time. 

Cultural and 
paleon¬ 
tological 
resources | 

Impacts to 
archaeological 

Avoid the impact, or when avoidance cannot be accommodated, minimize the scale 

Of the impact. 

resources and 
traditional ' 

Incorporate the site into parks or open space. 

cultural 

properties 

Provide data recovery for archaeological resources, which may include excavation 
of an adequate sample of the site contents so that research .questions applicable to 
the site can be addressed. 



fdAumftNtA 

tfk .. 
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Resource 

Area 

Impact Area 

Mitigation Measure 



Develop procedures for fieldwork, identification, evaluation, and determination of 
potential effects to archaeological resources in consultation with SHPO and Native 
American tribes. Procedures may include onsite monitoring when sites are known 
or suspected of containing Native American human remains and be reflected in 
Memoranda of Agreement with appropriate bodies. 

Coordinate and consult with tribal representatives. 

impacts to 
historic 
properties/ 
resources 

Avoid the impact through project design. Prepare and utilize a treatment plan for 
protection of historic properties/resources that will describe methods to preserve, 
stabilize, shore/underpin, and monitor buildings, structures, and objects. 

Avoid high vibration construction techniques in sensitive areas. 

Record and document cultural resources that would be adversely affected by the 
project to the standards of the Historic American Building Survey or Historic 

American Engineering Record. 

Develop design guidelines to ensure sympathetic, compatible, and appropriate 
designs for new construction. 

Consult with architectural historians or historical architects to advise on appropriate 
architectural treatment of the structural design of proposed new structures. Prepare 
interpretive and/or educational materials and programs regarding the affected 
historic properties/resources. Materials may include: a popular report, documentary 
videos, booklets, and interpretive signage. 

Make interpretive information available to state and local agencies, such as salvage 
items, historic drawings, interpretive drawings, current and historic photographs, 
models, and oral histories. Also assist with archiving and digitizing the 
documentation of the cultural resources affected and disseminating material to the 
appropriate repositories. 

Relocate and rehabilitate historic properlies/resources that would othenA/ise be 
demolished because of the project. 

Monitor project construction to ensure it conforms to design guidelines and any 
other treatment procedures agreed to by the parties consutting pursuant to Section 

106 of the National Historic Preservation Act. Repair inadvertent damage to historic ' 
properlies/resources in accordance with the Secretary of the Interiors Standards for 
Treatment of Histone Properties. 

Salvage selected decorative or architectural elements of the adversely affected 
histone properttes/resources, add retain and incorporate salvaged items into new 
construction where possible. If reuse is not possible, make salvaged items available 
for use in interpretive displays near the affected resources or in an appropriate 
museum. 

Implement an agreement with appropriate bodies specifying procedures for 
addressing historic resources which may be affected by the HST system. 

Impacts to 

paleontological 

resources 

Educate workers. 

Recover fossils identified during the field reconnaissance. 

Mon ito r co n struct! on. 

Develop protocols for handling fossils discovered during construction, such as 
temporary diversion of construction equipment so that the fossils could be 
recovered, identified, and prepared for dating, interpreting, and preserving at an 
established, permanent, accredited research facility. 

Geology and 
soils 

Seismic hazards 

Design structures towithstand anticipated ground motion, using design options such 
as redundancy and ductility. ' 

Prevent liquefaction and resulting structuraf damage and traffic hazards using: 

1. ground modifleation techniques such as soil densification; and 

2. structural design, such as deep foundations. 
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Bay Area to Central Valley HST Final Program EIR/EI5 


3.17 Cumulative Impacts 


Resource 

Area 

Impact Area 

Mitigation Measure 



Utilize motion sensing instruments to provide ground motion data and a control 
system to temporariiy shut down HST operations during or after an earthquake to 
reduce risks. 

Design and engineer all structures for earthquake activity using Caftrans Seismic 
, Design Criteria. 

Design and install foundations resistant to soil liquefaction and settlement. 

Identify potential serpentinite bedrock disturbance areas and implement a safety 
plan. 

Apply Section 19 requirements from the most current Caltrans Standard 

Specifications to ensure geotechnically stable slopes are planned and created. 

Install passive or active gas venting systems and gas collection systems in areas 
where subsurface gases are identified. 

Remove corrosive soil and use corrosion protected materials in infrastructure.. 

Address erosive soils through soil removal and replacement, geosynthetics, 
vegetation, and/or riprap, where warranted. 

Remove or moisture condition shrink/sweil soils. 

Utilize stone columns, grouting, and deep dynamic compaction in areas of potential 
liquefaction. 

Utilize buttress berms, flattened slopes, drains, and/or tie^backs in areas of slope 
instability. 

Avoid settlement through preioading, use of stone columns, deep dynamic 
compaction, grouting,, and/or special foundation designs. 

Surface rupture 
hazards 

Install early warning systems triggered by strong ground motion associated with 
ground rupture,, such as linear monitoring systems (i.e., time domain reflectometers) 
along major highways and rail lines within the zone of potential rupture to provide 
early warnings and allow for temporary control of rail and auto mobile traffic to avoid 
and reduce risks. 

Continue to nnodify alignments to avoid crossing known or mapped active faults 
within tunnels. 

Avoid active faults to the extent possible. Where avoidance is not possible, cross 
active faults at grade and perpendicular to the fault line. 

Slope instability 

install temporary and permanent slope reinforcement and protection, based on | 

geotechnical investigations, and review of proposed earthwork and foundation 
excavation plans. 

Conduct geotechnical inspections during construction to verify that no new 
unanticipated conditions are encountered. , 

Incorpofate slope monitoring in final design. 

Diflicuiiy in ! 

Identify areas of potentially difficult excavation to ensure safe practices. i 

excavation 

Focus future geotechnical engineering and geologic investigations in areas of i 

ipotentiaify difficult excavation. 


'Monitor conditions during and after construction. 

Employ tunnel excavation and lining techniques to ensure safety. 


Hazards related 
to oil and gas 

Follow federal and state Occupational Safety and Health Administration regulatory 
requirements for excavations. 

fields 

Consult with other agencies such as the Department of Conservation’s Division of 

Oil and Gas, or the Departm,ent of Toxic Substances Control regarding known areas 
of concern. 


Use, safe and explosion-proof equipment during construction* 
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3,17 Cumulative Impacts 


Resource 

Area 

Impact Area 

Mitigation Measure 



Test for gases regularly. 

Install monitoring systems and alarms in underground construction areas and 
facilities where subsurface gases are present. 

Install gas barrier systems. 

Hydrology 
and water 

resources 

Impacts on 
floodplains 

Avoid or minimize construction of facilities within floodplains where feasible. 

Minimize the footprint of facilities within the floodplain through design changes or the 
use of aerial structures and tunnels. 

Restore the floodplain to its prior operation in instances where the floodplain is 
affected by construction. 

Impacts on 
surface waters 

Use construction methods and facility designs to minimize the potential 
encroachments onto surface water resources. 

Minimize sediment transport caused by construction by following BMPs as part of 

NPDES and SWPPP requirements that will be included in construction permits. 

BMPs may include measures such as: 

a. providing permeable surfaces where feasible; 

b. retaining and treating stormwater on site using catch basins and filtering wet 
basins: 

c. minimizing the contact of construction materials, equipment, and maintenance 
supplies with stormwater; 

d. reducing erosion through soil stabilization, watering for dust control, installing 
perimeter silt fences, placing rice straw bales, and installing sediment basins; 

e. maintaining water quality by using infiltration systems, detention systems, 
retention systems,, constructed wetland systems, filtration systems, 

biofiItration/b'ioretention systems, grass buffer strips, ponding areas, organic 
mulch layers, planting soil beds, sand beds, and vegetated systems such as 
swales and grass filter strips that are designed to convey and treat either fallow 
flow (swales) or sheetflow (filter strips) runoff. | 

Use methods such as habitat restoration, reconstruction of habitat on site, and 
habitat replacement off site to minimize surface water quality impacts. 

Comply with mitigation measures in eluded in permits issued under Sections 404 and 
. 401 of the federal Clean Water Act 

Comply with requirements in the SWPPP to reduce pollutants in storm water 
disoharges and the potential for erosion and sedimentation. 

Comply with requirements of Section 10 of the federal Rivers and Harbors Act for 
work required around a water body designated as navigable and applicable permit 
requirements. 

Comply with the requirements of a state Stream bed Alteration Agreement for work 
along the banks of various surface water bodies. 

Implement a spill prevention and emergency response plan to handle potential fuel 
or other spills. 

Where feasible, avoid significant deveiopment of faciiities in areas that may have 
substantial erosion risk, including areas with erosive soils or steep slopes. 


Impacts on 
groundwater 

Minimize deveiopment of facilities in areas that may have substantial groundwater 
discharge or affect recharge. 


Apply for, obtain, and comply with conditions of applicable waste discharge 
requirements as part of projeot-tevel review. 


not affect recharge potential where construction is required in areas of potentially 
substantial groundwater discharge or recharge. 
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Bay Area to Central Valley HST Final Program EIR/EIS ___ 3,17 Cumulative Impacts 


Resource 

Area 

Impact Area 

Mitigation Measure 



Apply for and obtain a SWPPP for grading, with BMPs that will control release of 
contaminants near areas of surface water or groundwater recharge. BMPs may 
include constraining fueling and other sensitive activities to alternative locations, 
providing drip plans under some equipment, and providing daily checks of vehicle 
condition. 

Use and retain native materials with high infiltration potential at the ground surface 
in areas that are critical to infiltration for groundwater recharge. 

Biological 

resources 

and 

wetlands 

Impacts to 
sensitive 
vegetation 
communities (as 
defined at the 
project level) 

Utilize existing transportation corridors and rail lines to minimize potential impacts. 

Use large diameter tunnels as part of the design to limit surface access needs in 
tunnels for ventilation or evacuation, as a method to avoid or limit impacts to 
vegetation and habitat above tunnels. 

Use in-line construction (i.e., use new rail infrastructure as it is built) to transport 
equipment to/from the construction site and to transport excavated material away 
from the construction to appropriate re-use or disposal sites to minimize impacts 
from construction access roads on vegetation/habitat. 

Accomplish necessary geologic exploration in sensitive areas by using helicopters 
to transport drilling equipment and for site restoration to minimize surface disruption. 

Use and reuse excavated materials within the confines of the project. 

Participate in or contribute to existing or proposed conservation banks or natural 

1 management areas, including possible acquisition, preservation, or restoration of 
habitats. 

Revegetate/restore impacted areas, with a preference for onsite mitigation over 
offsite, and with a preference for offsite mitigation within the same watershed or in 
' close proximity to the impact where feasible. 

Comply with the Biological Resources Management Plan(s) developed or identified 
during project-levei studies, as reviewed' by the USFWS, COFG, and USAGE. 

Conduct preconstruction focused biological surveys. 

Conduct biological construction monitoring. 

Undertake plant relocation, seed collection, plant propagation, and outplanting at 
suitable mitigation sites. 

Prevent the spread of weeds during construction and operation by identifying areas I 
with existing weed problems and measures to control traffic moving out of those 
areas such as cleaning construction vehicles or limiting the movement of fill. 

Impacts to 
wildlife 
movement 
corridors 

Construct wildlife underpasses, bridges, .and/or large culverts to facilitate known 
wildlife moveiTient corridors. 

Ensure that wildlife crossings are of a design, shape, and size to be sufficiently 
attractive to e n cou rag e wi 1 d 1 ife use. 


Provide appropriate vegetation to wildlife overcrossings and undercrossings to 
afford cover and other species :requirements. 


Establish fuinctionat corridors to provide connectivity to protected land zoned for 
uses that provide wildlife permeability. 
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Bay Area to Central Valley HST Final Program EIR/E15 


Resource 

Area 

Impact Area 

Mitigation Measure 



Design protective measures for wildlife movement corridors using the following 
process in consultation with resource agencies: 

a. identify the habitat areas the corridor is designed to connect; 

b. select several species of interest from the species present in the area; 

c. evaluate the relevant needs of each selected species; 

d. for each potential corridor, evaluate how the area will accommodate movement 
by each species of interest; 

e. draw the corridors on a map; and 

f. design a monitoring program. 

Utilize existing transportation corridors and rail lines to minimize potential impacts. 

Use aerial structures or tunnels to allow for unhindered crossing by wildlife. 

Impacts to 
nonwelland 
jurisdictional 
waters 

Utilize existing transportation corridors and rail lines to minimize potential impacts. 

Return degraded habitat to pre-existing conditions. 

Create new habitat by converting nonwefland habitats into wetland or other aquatic 
habitat. 

Enhance existing habitats by increasing one or more functions through activities 
such as plantings or nonnative vegetation eradication. 

Provide for passive revegetation by allowing a disturbed area to revegetate 
naturally. 

Purchase credits in an existing wetlands or aquatic habitat mitigation bank. 

Provide rn-lieu fee payments to an agency or other entity who will provide aquatic 
habitat conservation or restoration. 

Prefer onsite mitigation over offsite mitigation, and for offsite mitigation, prefer that it 
be located within the same watershed or as close ia proximity to the area of impact 
as possible. 

Impacts to 
wetlands 

Utilize existing transportation corridors and rail lines to minimize potential impacts. 

Return degraded habitat to pre-existing conditions. 

Create new habitat by converting nonwetiand habitats into wetland or other aquatic 
habitat. 

Enhance existing habitats by increasing one or more functions through activities : 

such as plantings or non native vegetation eradication. 1 

Provide for passive revegetation by allowing a disturbed area to re vegetate 
naturally. 


Purchase credits in an existing wetlands or aquatic habitat mitigation bank. 

Provide in-lieu fee payments to an agency or other entity who will provide aquatic 
habitat conservation or restoration. 

Develop and implement measures to address the “no net loss" policy for wetlands. 

Prefer onsite mitigation over offsite mitigation, and for offsite mitigation, prefer that it 
be located within the same watershed or as close in proximity to the area of impact ' 
as possible. 


Impacts to 

Utilize existing transportation corridors and rail lines to minimize potential impacts. 

marine and 
anadromous 
fishery resources 

Comply with the terms of a Stream bed Alteration Agreement for work along banks of 
surface water bodies. 


Implement a spiil prevention and emergency response plan to handle potential fuel 
or other spills. 


Incorporate biofiltration swales to intercept runoff. i 
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Resource 

Area 

Impact Area 

Mitigation Measure 



Where feasible, avoid significant development of facilities in areas that may have 
substantial erosion risk, including areas with erosive soils and steep slopes. 

Impacts to 
special status 
species 

Utilize existing transportation corridors and rail lines to minimize potential impacts. ^ 

Relocate sensitive species. 

Conduct preconstruction focused surveys. 

Conduct biological construction monitoring. 

Restore suitable breeding and foraging habitat. 

Purchase credits from an existing mitigation bank. 

Participate in an existing Habitat Conservation Plan. 

Phase construction around the breeding season. 

Public parks 
and 

recreation 

resources 

Impacts to parks 
and recreational 
resources 

Continue to apply design practices to avoid impacts to park resources, and when 
avoidance cannot be accommodated, minimize the scaie of the impact. 

Apply measures at the project level to reduce and minimize indirect/proximity 
impacts as appropriate for the particular sites affected, while avoiding other adverse 
impacts (e.g., visual); such as noise barriers, visual buffers, and landscaping. 

Apply measures to modify access to/egress from the recreational resource to 
reduce impacts to these resources. 

Design and construct cuts, fill, and aerial structures to avoid and minimize visual 
impacts to units of the state park system. 

Incorporate wildlife under- or overcrossings at appropriate intervals as necessary. 

Where public parklands acquired with public funds will be acquired for nonpark use 
' as part of the HST system, commit as required by law to providing funds for the 
acquisition of substantially equivalent substitute park!and or to acquiring/providing 
substitute parkland of comparable characteristics for construction impacts. 

Restore affected parklands to natural state and replace or restore affected park 
facilities. 

! If park facilities must be relocated, provide planning studies as well as appropriate 
design and replacement with minimal impact on park use. 

Use local native plants for revegetation. 

Develop and implement construction practices, including scheduling, to limit impacts 
to wtldiife, wildlife corridors, and visitor use areas within public parks. 

For temporary unavoidable loss of park and recreation facility uses, consider 
providiing compensation. 

Cumulative 

Impacts on traffic 
and circulation 
and travel' 
conditions 

The following program-level mitigation strategies can be developed, in consultation 
with state, federal, regional, and local governments and affected transit agencies, to 
improve the flow of intercity travel' on the primary routes and access to the proposed . 
stations or airports and would reduce this impact: ' 

1. Regional strategies will inctude coordination with Regional Transportation 
planning and Intelligent Transportation System Strategies. 

2. Local improvements could employ TSM/Signal Optimization; local spot 
widening of curves; and major intersection improvements. 

The fo'liowing program-level mitigation strategies can be developed, in consultation 
with state, federali, regional, and local governments and affected transit agencies, to 
improve the flow of intercity travel on the primary routes and access to the proposed 
stations or airports and would reduce this impact; 

1. Regional strategies would include coordination with Regional Transportation 
planning and Intelligent Transportation System Strategies. 

2. Local improvements could employ TSM/Signal Optimization; local spot 
widening of curves; and major intersection improvements. 
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Bay Area to Central Valley H5T Final Program EIR/EI5 


3.17 Cumulative Impacts 


Resource 

Area 

Impact Area 

Mitigation Measure 


Impacts on air 
quality 

The project-level mitigation strategies to address localized impacts can include the 
following and would reduce this impact: 

1. Increase emission controls from power plants supplying power for the HST 
alignment. 

2. Design the system to utilize energy efficient, state-of-the-art equipment. 

3. Promote increased use of public transit, alternative fueled vehicles, and parking 
for carpools, bicycles, and other alternative transportation methods. 

4. Alleviate traffic congestion around passenger station areas. 

5. Minimize construction air emissions. 

Impacts on noise 
and vibration 

The program-level mitigation strategies include the following and would reduce this 
impact: 

1. Design practices emphasizing the use of tunnels or trenches. 

2. Use of electric powered trains, higher quality track interface, and smaller, 
lighter, and more aerodynamic trainsets. 

3. Full grade separations from all roadways. 

The project-level mitigation strategies include the following and would reduce this 
impact: 

1. Treatments for insulation of buildings affected by noise and vibration. 

2. Sound barrier walls within the right-of-way. 

3. Track treatments to minimize train vibrations. 

' 4. Construction mitigation. 

Impacts on land 
use and 
planning, 
communities and 
neighborhoods, 
property, and 
environmental 
justice 

The program-level mitigation strategies for HST alignment contributions to the land 
use impacts include the following and would reduce this impact: 

1. Design practices to maximize use of existing rights-of-way and incorporating 
strategies for stations to incorporate transit-oriented design. 

2. Coordination with cities and counties in each region to ensure that project 
facilities will be consistent with (and use planning processes and zoning 
ordinances. 

Impacts on 
agricultural lands 

The program-level mitigation strategies include the following and would reduce this 

impact: 

1. Design practices tp avoid agriculturaj (and conversion through maximizing use 
of existing rights-of-way to minimize encroachment on additional agricultural 
lands. 

2. Utilizing aerial structure or tunnel alignments to allow for vehicular and i 

pedestrian traffic access across the alignment. 

3. Reducing the new hght-ohway to 50 feet in constrained areas. 

The project-level mitigation strategies include the folio wing and would reduce this 
impact: 

1. Securing easements. 

2 . Participating in mitigation banks. 

3. increasing permanent protection of farmlands at the local planning level. 

4. Coordinating with various local, regional, and state agencies support farmland 
cGnse:rvatioiT programs. 

impacts on 
aesthetics and 
visual resources 

The program-level mitigation strategies include the following and would reduce this 
impact: 

1. Design practices that will incorporate local agency and community input during 
subsequent project-level environmental review in order to develop context 
sensitive aesthetic designs and treatments for infrastructure. 
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Bay Area to Central Valley HST Final Program EIR/EI5 


3.17 Cumulative Impacts 


Resource 

Area 

Impact Area 

Mitigation Measure 



The project-level mitigation strategies include the following and would reduce this 
impact: 

1. Design of facilities that integrate into landscape contexts, which will reduce 
potential view blockage, contrast with existing landscape settings, and light and 
shadow effects. 

Impacts on public 
utilities 

The program-level mitigation strategies include the following and would reduce this 
impact: 

1, Design practices that will avoid potential conflicts, at the project-level analysis, 
to the extent feasible and practical. These practices include design methods to 
avoid crossing or using utility rights-of-way by modifying both the horizontal and 
verticai profiles of proposed transportation improvements. Emphasis will be 
placed on detailed aJignment design to avoid potential contribution to 
cumulative impacts from linear facilities on land use opportunities and to 
minimize conflicts with existing major fixed public utilities and supporting 
infrastructure facilities. 

The project-level mitigation strategies include the following and would reduce this 
impact: 

1. Coordination with utility representatives during construction in the vicinity of 
critical infrastructure will occur. 

Impacts on 
cultural and 
paleontological 
resources 

The program-level mitigation strategies include the following and would reduce this 
impact: 

1. Continued consultation with SHPO will occur to define and describe general 
procedures to be applied in the future for fieldwork, method of analysts, and the 
development of specific mitigation measures to address effects and impacts to 
cuiturai resources, resulting in a programmatic agreement between the 

Authority, FRA, and S.HPO. 

2. Consultation with Native American tribes will occur. 

The project-1 eve I mitigation strategies include the following and would reduce this 
impact: 

1. Avoidance measures through identification of sensitive resources within the 
project-level analysis, project design refinement, and careful selection of 
alignments. 

2. Subsequent projecMevel field studies, to verify the location of cultural resources 
will offer opportunities to avoid or minimize direct impacts on resources, based 
on the type of project, type of property, and impacts to the resource. 


Impacts on 
geology and soils 

The prog ram-level mitigation strategies include the following and would reduce this 
impact: 

1. Design practices will be used while preparing extensive alignment studies to 
ensure that potential effects related to major geologic hazards such as major 
fault crossings, oil fields, and landslide areas will be avoided, 

2. Mitigation for potential impacts will be developed on a site-specific basis, based 
on detailed geotechnical studies to address ground shaking, fault crossings, 
slope stability/landslides, areas of difficult excavation, hazards refated to oil and 
gas fields, and mineral resources. 


impacts on 
hydrology and 
water resources 

The program-level mitigation strategies include the following and would reduce this 
impact: . 

1. Design practices to maximize use of existing rights-of-way to minimize potential ! 
impacts on water resources. 




Depaitm^t 
of Transportaticm 

Federal Rarlroad 
Administration 


Page 3.17-40 























Bay Area to Central Valley H5T Final Program EIR/EIS ____ 3.17 Cumulative Impacts 


Resource 

Area 

Impact Area 

Mitigation Measure 



The project-level mitigation strategies include the following and would reduce this 

impact; 

1. Avoidance and minimization measures will be incorporated into the 
development, design, and implementation phases. 

2. Close coordination will occur with the regulatory agencies to develop specific 
design and construction standards for stream crossings, infrastructure 
setbacks, erosion control measures, sediment controlling excavation/fill 
practices, and other best management practices. 

3. Mitigation strategies specific to reconstruction, restoration, or replacement of 
the resource will occur, in close coordination with state and federal resource 
agencies, related to flood plains; surface waters, runoff, and erosion; and 
groundwater. 


Impacts on 
biological 
resources and 
wetlands 

The prog ram-level mitigation strategies include the following and would reduce this 
impact: 

1. Design practices to maximize use of existing rights-of-way to minimize potential 
impacts on biological resources and wetlands. 



The project-level mitigation strategies include the following and would reduce this 

impact: 

1. Avoidance and minimization measures will be incorporated into the 
development, design, and implementation phases. 

2. Close coordination will occur with the regulatory agencies to develop specific 
design and constfuetion standards for stream crossings, infrastructure 
setbacks, monitoring during construction, and other best management 
practices. 

3. Mitigation strategies specific to reconstruction, restoration, or replacement of 
the resource will occur, in close coordination with state and federal resource 
agencies, related to wetlands. 

4. Field studies will be conducted to verify the location, in relation to the HST 
alignments, of sensitive habitat, wildlife movement corridors, and wetlands. 

These studies will provide further opportunities to minimize and avoid potential 
impacts on biological resources through changes tothealignmentplanand 
profile in sensitive areas. For example, the inclusion of design features such as 
elevated track structures over drainages and wetland areas and wildlife 
movement corridors will minimize potential impacts to wildlife and sensitive 
Species. 


Impacts on 

Section 4(f) and 

6(f) resources 
(public parks and 
recreational 
resources) 

The program-level mitigation strategies include the following and would reduce this 
impact: 

1. incorporation of sound barriers (e.g., walls, berms, or trenches), visual 
buffers/iandscaping, and modification of transportation access to/egress from 
the pubiic lands and recreational resource. 

2. Incorporation of design modifications or controls on construction schedules, 
phasing, and activities. 
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Resource 

Area 

Impact Area 

Mitigation Measure 



The project-level mitigation strategies include the following and would reduce this 
impact; 

1. Beautification measures. 

2. Replacement of land or structures or their equivalents on or near their existing 
site(s). 

3. Tunneling, cut and cover, and cut and fill of right-of-ways. 

4. Treatment of embankments. 

5. Planting, screening, creating wildlife corridors, acquisition of land for 
preservation, and installation of noise barriers. 

6. Establishment of pedestrian or bicycle paths, 

7. Other potential mitigation strategies identified during the public input process. 

In the event that HST alignments or facilities are located within or'in close proximity 

to public parks, the following mitigations for natural, cultural, aesthetic, and 

recreational impacts may be considered to offset the contribution to the cumulative 

impact, including but not limited to: 

1. Compensation for temporary and toss of park and recreation use. 

2. Recordation of any historic features removed. 

3. If necessary, provide alternative shuttle access service to park visitors. 

4. Restore directly impacted park lands to a natural state. 

5. If any facititres must be relocated, provide planning studies as well as design 
and appropriate replacement with minimal impact on park use. 

6. Inventory and record affected historic structures. Provide appropriate mitigation 
for adverse effects to historic structures. 

7. Require appropriate vehicle cleaning for all construction equipment used near 
units of the Catifornia State Park System to protect against spreading exotic 
plants or disease. 

8. Use local native plants for re vegetation. 

9. Design and construct cuts, fills, and aerial structures to avoid and minimize 
visual impact to units of the State Park System. 

10. In addressing impacts to wildlife movement corridors and habitat directly related 
to California State Park System units, consult with the Catifornia Department of 
Parks and Recreation. 

11. Incorporate wildlife under- or overcrossings as necessary. 

12. Adopt construction practices to protect critical wildlife corridors and visitor use 
areas within public parks. 
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City of Morgan hill 


To; 


From; 


MEMORANDilM 

PLANMNG COMMISSION 


i~ 

APR 1 3 i!0fl9 

■b 

Date: April 14,2009 


COMMUNITY DEVELOPMENT DEPARTMENT 


Subject; SAN JOSE TO MERCED mCH-SPEED TRAIN PROJECT 


BACKGROUND 


In July 2008, the California High-Speed Rail Authority (Authority) selected the Pacheco Pass to 
San Francisco via San Jose alternative as the preferred corridor and alignment for the future 
High-Speed Train (HST) service. In February 2009, the Authority issued a Notice of Preparation 
(NOP) and the Federal Railroad Administration issued a Notice of Intent for a Project EIRTEIS 
for the San Jose to Merced section of the HST system initiating the state environmental review 
process under the California Environmental Quality Act (CEQA) and federal environmental 
review process under the National Environmental Policy Act (NEPA). 

The selected alignment for the San Jose to Merced section generally follows the Caltrain/Union 
Pacific Railroad corridor from San Jose to Gilroy. The preferred alignment for HST through 
Morgan Hill is on grade separated tracks located on or adjacent to the UP railroad tracks. From 
Gilroy, the corridor extends east through Pacheco Pass, generally following State Route 152 to 
the Central Valley and on to Merced. Stations are proposed in San Jose (Diridon Station), Gilroy 
and downtown Merced. The preferred station location in Gilroy is the current Caltrain Station. 
The Project EIR/EIS will examine site-specific impacts of the preferred alignment, station 
locations and HST operations between San Jose and Merced, and will identify specific mitigation 
measmes as necessary. The NOP indicates that further engineering studies will be undertaken as 
part of this EIR/EIS process that will examine design options along the Caltram/UPRR corridor 
and possible use of portions of parallel transportation corridors. The Planning Commission 
reviewed the NOP at their March 10, 2009 meeting and expressed a strong interest (and 
questions) regarding the HST service and requested a presentation by HST staff at a future 
Commission meeting. Staff from the High Speed Rail Authority and their consultant team will 
be attending the April 14 Planning Commission meeting to give the requested presentation. 

The City Council reviewed the NOP at their March 18, 2009 meeting. The Council voted to 
recommend the EIR/EIS process includes design options for an alignment through Morgan Hill 










along US Highway 101. The City believes this should be the preferred alignment in the EIR/EIS 
document. 

A public EIR/EIS scoping meeting was held in Gilroy on March 26 , 2009. Staff attended tihe 
meeting and provided the attached comment letter under the Mayor’s signature. Exhibits from 
the scoping meeting are also attached to this report. 

RECOMMENDATION 


Receive presentation/Discussion. 
Attachments; 


City comment letter on NOP 

San Jose to Merced Scoping Meeting Presentation Exhibits 


R:\PLANN1NGVWP5 IVPROJECTSVHigh Speed RailVHigh Speed Rail Presentation Planning Commission Memorandum.doc 




CITY OF MORGAN HILL 


STEVE TATE 

Mayor 


17555 Pealc Avenue 
Morgan Hill, CA 95037-4128 
rEL; 408-779-7271 
FAX: 408-779-3117 

WWW. m 0 rga n h i 11. ca. gov 


March 25, 2009 

Mr. Dan Leavitt, Deputy Director 
California High Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento, CA 95814 

Subject: Notice of Preparation for the San Jose to Merced Section High-Speed Train Project 
EIR>EIS 

Dear Mr. Leavitt, 

Thank you for the opportunity to comment on the California High-Speed Rail Authority’s 
Notice of Preparation (NOP) and tlie Federal Railroad Administration’s Notice of Intent 
for a Project ETR/EIS for the San Jose to Merced section of the HST system. Our City 
Council reviewed the document at its meeting of March 18, 2008. According to the NOP, the 
selected alignment for the San Jose to Merced section generally follows the 
Caltrain/Union Pacific Railroad corridor from San Jose to Gilroy. The NOP indicates 
that further engineering studies will be undertaken as part of this EIR/EIS process that 
will examine design options along the Caltrain/UPRR corridor and possible use of 
]3ortions of parallel transportation corridors . The City recommends the ElR/ElS process 
include design options for an alignment through Morgan Hill along US Highway 101, 
The City believes this should be the preferred aligmnent in the EIR/EIS document. The 
existing UPRR rail comdor is constrained in several areas by existing development and 
the elevated/gi'aded separated HST tracks and parallel security fencing will have an 
adverse effect by creating a barrier or divide within our community. 

In addition to the environmental impact areas identified in the NOP, the EIR/EIS should 
evaluate the visual and aesthetic impact of the elevated HST tracks and the potential of 
flood inundation due to the failure of nearby Anderson Reservoir Dam. The resei-voir, 
located east of Morgan Hill, is owned and maintained by the Santa Clara Valley Water 
District. The District is currently conducting a seismic safety evaluation of Anderson 
Dam, 



c: 


Morgan Hill Council Members 
Ed Tewes, City Manager 





CITY OF MORGAN HILL 

COMMUNITY DEVELOPMENT DEPARTMENT, PLANNING DIVISION 

17555 Peak Avenue Morgan Hill CA 95037 (408) 779-7247 Fax (408) 779-7236 
Website Address: wvvw.niorgan-hill.ca.gov / Email: General@,cli.morgai:i-hillca.gov 


PLANNING COMMISSION 

TUESDAY, APRIL 14, 2009 

CITY COUNCIL CHAMBERS 
CIVIC CENTER 
17555 PEAK AVENUE 
MORGAN HILL, CA 

COMMISSIONERS 


CHAIR, SUSAN KOEPP-BAKER 
VICE-CHAIR, COMMISSIONER WAYNE TANDA 
COMMISSIONER H. GENO ACEVEDO 
COMMISSIONER ROBERT L. ESCOBAR 
COMMISSIONER RALPH LYLE 
COMMISSIONER JOHN A. MONIZ 
COMMISSIONER JOSEPH H. MUELLER 


REGULAR MEETING - 7:00 P.M. 


*** AGENDA *** 

NOTICE TO THE PUBLIC 

The following policies shall govern the conduct of the Planning Commission meetings: 

All Planning Commission proceedings are tape-recorded. 

Individuals wishing to address the Planning Commission on a particular item should fill out a 
speaker card and present it to the Secretary. This will assist the Chairperson in hearing your 
comments at the appropriate time. 

When the Chairperson invites you to address the Commission, please state your name and 
address at the beginning of your remarks. 

Speakers will he recognized to offer presentations in the following order: 

Those supuortins the application 
Those opposins the application 
Those with general concerns or comments 
Presentations are limited to 5 minutes 
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DECLARATION OF POSTING OF AGENDA IN ACCORDANCE WITH 

GOVERNMENT CODE SECTION 54954.2 - SECRETARY REPORT 


OPEN PUBLIC COMMENT PERIOD (5 MINUTES) 


Now is the time for presentation from the public on items NOT appearing on the agenda that are within the 
Planning Commission’s jurisdiction. Should your comments require Commission action, your request will be 
placed on the next appropriate agenda. No Commission discussion or action may be taken until your item 
appears on a future agenda. You may contact the Planning Division for specific time and dates. This procedure 
is in compliance with the California Public Meeting Law (Brown Act) G.C. 54950.5. Please limit your 
comments to five (5) minutes. 

MINUTES : March 10,2009 
PUBLIC HEARINGS : 

1) SAN JOSE TO MERCED HIGH-SPEED TRAIN PROJECT : Information regarding the 
proposed project level Environmental Impact Report /Statement for the San Jose to Merced Section 
of the High-Speed Train System. 

Recommendation : Discussion 

2) EMERGENCY OPERATIONS PLANNING FOR ANDERSON DAM : Information item on 
the City’s Office of Emergency Services and the Santa Clara Valley Water District’s emergency 
planning relating to Anderson Dam. 

Recommendation : Discussion 

3) USE PERMIT. UP-09-02: SAN PEDRO-T-MQBILE: A request for approval of a Conditional 
Use Permit to legalize an existing wireless service provider. As part of the approval the applicant is 
requesting to replace 3 panel antennas and install additional equipment to the existing site. The site 
is located at 235 San Pedro Ave and is in a Light Industrial zoning district. (APN 817-11-066) 

Recommendation : Open Public Hearing/Adopt Resolution approving the Use Permit application 
request. 

4) ZONING AMENDMENT. ZA-09-03: AMENDMENTS TO DESIGN REVIEW ZONING 

CHAPTER 18.74 AND TO CHAPTER 2.56 AND OTHER SECTIONS OF THE CITY OF 

MORGAN HILL MUNICIPAL CODE IN ORDER TO CEASE THE ARCHITECTURAL 

REVIEW BOARD ; Repeal of Chapter 2.56 and Amendment to Chapter 18.74 to remove 
Architectural Review Board (ARB) and to shift design permit (architectural and site review) 
authority to staff; and amendments to modify and clarify requirements and procedures related to 
review and action on design permits, including extensions and modifications of permits. 
Amendments to other sections of the Municipal Code to substitute “Community Development 
Director” in place of “Architectural Review Board”. 

Recommendation : Open Public Hearing/Adopt Resolution with recommendation to forward 

requests to the City Council for approval. 
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5) FINDING OF GENERAL PLAN CONSISTENCY FOR DRAFT FY2009/10 - 2013/14 
CAPITAL IMPROVEMENTS PROGRAM fCIPl ; The Planning Commission is requested to 
review the draft Five-Year Capital Improvements Program (CIP) for consistency with the Adopted 
2001 General Plan. 

Recommendation ; Adopt Resolution with recommendation to forward the request to the City 
Council for approval. 

6) RESIDENTIAL DEVELOPMENT CONTROL SYSTEM (RDCSI QUARTERLY 
REPORT : Quarterly review of the progress of residential projects that have been awarded 
building allocations under the City’s Residential Development Control System. 

Recommendation ; Approve report, with recommendation to forward to the City Council for 

approval. 

7) MULTI-FAMILY VACANCY RATE REPORT : Biannual review of apartment vacancy rate 
as required in accordance to the Morgan Hill Municipal Code, Chapter 17.36. 

Recommendation : Approval of Multi-Family Vacancy Rate Report by minute action, with 

recommendation to forward to City Council for approval. 

8) PLANNING COMMISSION’S PARTICIPATION IN THE CARBON DIET CLUB : 

Presentation and discussion on forming a Carbon Diet Club and potential meeting dates. 

Recommendation : Discussion/consider a motion for the Commission to form a Carbon Diet 

Club. 


TENTATIVE AGENDA FOR THE APRIL 28.2009 MEETING 

No items currently scheduled. 

ANNOUNCEMENTS 


CITY COUNCIL REPORTS 


ADJOURNMENT 


SPEAKER CARD 

IN ACCORDANCE WITH GOVERNMENT CODE 54953.3, IT IS NOT A REQUIREMENT TO FILL OUT A 
SPEAKER CARD IN ORDER TO SPEAK TO THE PLANNING COMMISSION. HOWEVER, it is very helpful to 
the Commission if you would fill out the Speaker Card that is available on the counter in the Council Chambers. 
Please fill out the card and return it to the Deputy City Clerk. As your name is called by the Chairperson, please 
walk to the podium and speak directly into the microphone. Clearly state your name and address and proceed to 
comment upon the agenda item. Please limit your remarks to three (3) minutes. 
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NOTICE 

AMERICANS WITH DISABILITY ACT (ADA) 

The City of Morgan Hill complies with the Americans with Disability Act (ADA) and will provide reasonable 
accommodation to individuals with disabilities to ensure equal access to all facilities, programs and services offered 
by the City. 

If assistance is needed regarding any item appearing on the Planning Commission agenda, please contact the 
Officeofthe City Clerk at City Hall, 17555 Peak Avenue or call 779-7259 or Hearing Impaired only - TDD 776- 
7381 to request accommodation. 


NOTICE 

NOTICE IS GIVEN pursuant to Government Code Section 65009, that any challenge of any of the above agenda 
items in court, may be limited to raising only those issues raised by you or on your behalf at the Public Hearing 
described in this notice, or in written correspondence delivered to the Planning Commission at, or prior to the 
Public Hearing on these matters. 


NOTICE 

The time within which judicial review must be sought of the action taken by the Planning Commission which acted 
upon any matter appearing on this agenda is governed by the provisions of Section 1094.6 ofthe California Code of 
Civil Procedure. 


NOTICE 

All public records relating to an open session item on this agenda, which are not exemptfrom disclosure pursuant 
to the California Public Records Act that are distributed to a majority of the Planning Commission less than 72 
hours prior to an open session, will be made available for public inspection at the Office of the City Clerk at 
Morgan Hill City Hall located at 17555 Peak Avenue, Morgan Hill, CA, 95037 at the same time that the public 
records are distributed or made available to the Planning Commission. (Pursuant to Government Code 54957.5) 


R:\PIANNING\ WP51\AGENDASJ’CAGEmA\2009\04-APRlL\April 14 2009 Regular Planning Commission Meeting Agenda, doc 








UNITED STATES DEPARTMENT OP COMMERCE 
National Oceanic and Atmospheric Administration 

NATIONAL MARINE FISHERIES SERVICE 
Southwest Region 

501 West Ocean Boulevard, Suite 4200 
Long Beach, CaWornia 90802-4213 


APR 2 2 2003 


Dan Leavitt 
Deputy Director 

San Jose to Merced HST Project EIR/EIS, 
California High-Speed Rail Authority 
925 L Stteet, Suite 1425 
Sacramento, California 95814 

Dear Mr. Leavitt: 


This letter is in response to your Notice of Preparation (NOP), received by NOAA’s National 
Marine Fisheries Service (NMFS) on March 4,2009, regarding a Project Environmental Impact 
Report/Environmental Impact Statement (EIR/EIS) for a San Jose to Merced High-Speed Train 
system in Santa Clara, Merced, and Madera Counties, California. Be advised that NMFS can 
only enter formal section 7 consultations with another Federal Agency or its designee, which in 
this case is the Federal Railroad Authority. This response is not intended to take the place of 
formal comments or consultation as required under the Endangered Species Act (ESA) of 1973, 
as amended (16 U.S.C. 1531 et seq.), and does not provide incidental take authorization pursuant 
to section 7(b)(4) and section 7(o)(2) of the ESA. In addition, you should be aware that any 
incidental take of listed species that may occur during the construction activities of the proposed 
project is not exempt from section 9 of the ESA. The federally listed Evolutionarily Significant 
Units and Distinct Population Segments (DPS) that may occur in the project area include: 

Central VaUey steelhead DPS {Oncorhynchus. mykiss) 
threatened (January 5, 2006, 71 FR 834) 
critical habitat (September 2, 2005,70 FR 52488) 

Central California Coast steelhead DPS (0. mykiss) threatened (January 5, 
2006, 71 FR 834) 

South-Central California Coast steelhead DPS (0. mykiss) threatened (January 
5, 2006,71 FR 834) 


Because the above-mentioned sahnonids are known to occur within the vicinity of proposed 
project actions, the Federal action agency or its appointed designee would be expected to enter 
into ESA section 7 consultation with NMFS, 

You should also be aware that the proposed project may affect the Essential Fish Habitat (EFH) 
for Chinook salmon {O. tshawytscha) as described in Amendment 14 of the Pacific Salmon 
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Fishery Management Plan pursuant to the Magnuson-Stevens Fishery Conservation and 
Management Act. Federal action agencies must consult with NMFS on any activity which they 
fund, permit, or carry out that may adversely affect EFH. Upon completion of that consultation 
process, NMFS is required to provide EFH conservation and enhancement recommendations to 
the Federal action agencies. 

NMFS has reviewed the project alternatives provided in your letter. In order to minimize 
impacts and adverse effects on listed anadromous fish and EFH, the following is a list of general 
recommendations to consider when finalizing your project description: 

1. Instream construction activities should be limited to periods when stream channels are 
nearly or completely dry and NMFS’ ESA listed fish species are least likely to occur in 
the project area. 

2. Measures should be taken to maintain upstream and downstream fish passage for all life 
stages of listed anadromous fish. 

3. Best Management Practices should be developed and implemented to minimize erosion 
and sedimentation to stream channels in the proposed project area. Depending upon the 
size and extent of the proposed action(s), additional measures may be necessary. 

NMFS appreciates the opportunity to provide input on the NOP of the EIR/EIS for the San Jose 
to Merced High-Speed Train System through Pacheco Pass. We look forward to working with 
the applicants to ensure that this EIR/EIS adequately addresses the protection of listed salmonids 
within the project area. 

If you have any questions regarding this correspondence, please contact Ms. Leslie Mirise in our 
Sacramento Area Office, 650 Capitol Mall, Suite 8-300, Sacramento, CA 95814. Ms. Mirise 
may be reached by telephone at (916) 930-3638, or Leslie.Mirise@noaa.gov. 

Sincerely, 


Maria Rea 

Supervisor, Sacramento Area Office 



cc: Copy to File AR # 151422SWR2009SA00192 
NOAA Fisheries-PRD, Long Beach, CA 



DANIEL L. CARDOZO 
THOMAS A. ENSLOW 
TANYA A. GULESSERIAN 
MARC D JOSEPH 
ELIZABETH KLEBANER 
RACHAEL E. KOSS 
LOULENA A. MILES 
ROBYN C. PURCHIA 

OF COUNSEL 
THOMAS R. ADAMS 
ANN BROADWELL 
GLORIA D. SMITH 


ADAMS BROADWELL JOSEPH CARDOZO 

A professional corporation 
ATTORNEYS AT LAW 

520 CAPITOL MALL. SUITE 350 
SACRAMENTO. CA 95814-4715 

TEL. (916) 444-6201 
FAX: (916) 444-6209 
tenslowigladanisbroadwoll.com 


SO- SAN FRANCISCO OFFICE 

601 GATEWAY BLVD.. SUITE 1000 
SO. SAN FRANCISCO. CA 94000 

TEL: (650) 589-1660 
FAX: (650) 569-5062 


April 30, 2009 


VIA EMAIL AND OVERNIGHT MAIL 

Dan Leavitt 
Deputy Director 

California High-Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento, CA 95814 

Re: Grassland Water District / Grassland Resource Conservation District / 
Grassland Fund Scoping Comments on the San Jose to Merced High 
Sneed Train System through Pacheco Pass Project EIR/EIS 

Dear Deputy Director Leavitt: 

On behalf of the Grassland Water District (“GWD”), the Grassland Resource 
Conservation District (“GRCD”) and the Grassland FundL this letter provides 
comments on the proposed scope of the Project Environmental Impact Report / 
Environmental Impact Statement (“EIR/EIS”) for a San Jose to Merced High Speed 
Train System through Pacheco Pass (“HST’ or “the Project”). The EIR/EIS is a 
project-level EIR/EIS being prepared pursuant to the California Environmental 
Quality Act^ (“CEQA”) and the National Environmental Policy Act^ (“NEPA). 

The High Speed Rail Authority (“Authority”) is the lead agency for this 
Project for purposes of CEQA, while the Federal Railroad Administration (“FRA”) 
will serve as the federal lead agency for environmental review under NEPA. These 
comments are submitted in response to the Notice of Preparation (“NOP”) issued by 
the Authority, dated February 23, 2009, 2005 and the Notice of Intent (“NOI”) 


' The Grassland Fund was previously known as the Grassland Conservation and Education Fund 
(“GCEF’). 

^ Pub. Res. Code §§ 21000 el seq. 

’ 42 U.S.C. § 4321 el seq. 

U24-589a 


^ printed cn recydod paper 



April 30, 2009 
Page 2 


issued by the Federal Rail Administration and Department of Transportation on 
March 9, 2009. 

The GWD and GRCD (collectively, “the Districts”) are concerned about the 
proposed Project because it includes a proposed HST alignment that may pass 
through or otherwise impact the Districts’ jurisdictional boundaries. The combined 
area of the GWD and GRCD contains approximately 60,000 acres of privately 
owned wetlands located north, east and south of the City of Los Banos in Merced 
County. The Districts are charged under state law and federal contract with the 
responsibility to manage water resources and carry out conservation programs in 
order to preserve and protect this resource, primarily as habitat for waterfowl and 
other wildlife species. Land stewardship in the Districts mostly comprises privately 
owned and managed waterfowl hunting clubs that receive their water supply from 
GWD. 


The Districts together with the adjacent federal wildlife refuges, state 
wildlife areas and state park lands make up the Grasslands Ecological Area 
(“GEA”). Encompassing approximately 240,000 acres, the GEA is the largest 
wetland complex in California and contains the largest block of contiguous wetlands 
remaining in the Central Valley.^ This region is considered a critical component of 
the Central Valley wintering habitat for waterfowl and has been recognized as a 
resource of international significance. 

The Grassland Fund is concerned about the Project because of its potential 
impacts on the GEA. The Grassland Fund is a non-profit organization dedicated to 
the protection of the GEA through education, conservation and advocacy efforts. 

The Grassland Fund runs the Grassland Environmental Education Center and is a 
member of the Grasslands Stewardship Plan project team. The Grassland 
Environmental Education Center is a past recipient of the PG&E Community 
Service Award and the Association of California Water Agencies Theodore Roosevelt 
Environmental Award. The Grassland Environmental Education Center is located 
at the Los Banos Wildlife Area’s Interpretative Marsh at 18110 W. Henry Miller 
Road, Los Banos, California. The proposed Henry Miller Road alignment would 
potentially run directly through this location. 


■* Appendix 8, Grassland Water District, Land Use and Economics Study: Grasslands Ecological Area 
(July 2001), p. 2 (hereafter “Grassland Land Use and Economics Study”). 
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The GWD, GRCD and the Grassland Fund remain extremely concerned over 
the proposed Pacheco Pass alignment option through the GEA. Bisection of the 
GEA by a high speed rail may interfere with critical wildlife corridors, disrupt 
canals and waterways, degrade water quality, interfere with waterfowl nesting and 
breeding, induce inconsistent growth in and adjacent to the GEA, and increase 
wildlife mortality rates due to noise, shock and collision impacts. Construction of a 
few wildlife underpasses alone would be insufficient to address this impact. 

The proposed Henry Miller Road alignment is particularly troublesome 
because the area along Henry Miller Road bisects a critical and endangered corridor 
separating the north GEA from the south GEA that is already dangerously 
fragmented. According to experts, this proposed alignment could provide the “final 
blow” in severing the vulnerable linkage between the north and south units of the 
Grassland Management Area.® This would “have a profound effect on the 
movement of waterfowl between different parts of the refuges they now utilize on a 
daily basis.”® 

While existing transportation corridors may generally offer alignment options 
that would minimize the HST’s impacts, alignment of the HST along Henry Miller 
Road poses unique risks due the potential cumulative impacts of further 
fragmenting an already endangered corridor. In addition, as a rural roadway with 
limited traffic, it is unreasonable to regard Henry Miller Road as an appropriate 
existing transportation corridor for the HST project in the same vein as an urban 
roadway or as a larger rural highway such as Highway 140. 

We urge the Authority to consider alternative corridors, including an 
alignment north of the GEA along Highway 140 and an alignment south of the 
GEA, for example, along Nees road. 

The GWD, GRCD and Grassland Fund previously submitted comments to the 
Authority on its prior two EIRs on this matter: (1) the August 2005 Statewide 
Program EIR/EIS; and (2) the July 2008 second program EIR/EIS to identify a 
preferred alignment for the Bay Area to Central Valley section of the HST (“July 


^ Appendix 9, Thomas Reid Associates, Grassland Water District Land Planning Guidance Study 
(1995), Appendix A (Noss, R.F., Translating Conservation Principles to Landscape Design for the 
Grassland Water District (1994)), p. 47; see also Exhibit A Rich Wright Comments. 

* Appendix 8, Grassland Land Use and Economics Study. 
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2008 Bay Area to Central Valley EIR /EIS”). In addition we met with Authority 
staff several times to discuss our concerns and discuss potential solutions. 

As a result, the Authority agreed to prohibit the establishment of any HST 
stations between Gilroy and Merced and to prohibit any HST maintenance or 
storage facilities within the Los Banos area (or in the vicinity of the GEA). The 
Authority has already taken a number of steps to ensure that these prohibitions are 
enforceable. We urge the Authority to continue to impose conditions, adopt 
mitigation measures and take other legal actions to ensure that these prohibitions 
remain in effect in perpetuity. 

In addition, the July 2008 Bay Area to Central Valley EIR /EIS commits the 
Authority to execute the following specific mitigation measures to address potential 
impacts on the GEA: 

(A) An appropriate field survey of biological resources within areas of the 
GEA directly affected by proposed HST tracks or facilities, including 
San Joaquin kit fox, giant garter snake and important waterfowl 
nesting and breeding habitat to be included in the project-level 
environmental analysis. 

(B) Project-level evaluation of the potential impacts to biological resources 
in the GEA from HST construction, operation and maintenance, 
including, but not limited to, ecosystem fragmentation impacts, impacts 
to wildlife movement corridors, impacts to waterfowl flight patterns, 
noise impacts, startle and vibration impacts, collision impacts, 
electrocution impacts, glare impacts, water quality and water flow 
impacts, impacts on waterfowl nesting and breeding, impacts on 
migratory habits, impacts from construction traffic, impacts of 
equipment storage and laydown areas, impacts from blasting and pile¬ 
driving, and impacts from temporary disruption of water supply 
deliveries. 

(C) Minimize the footprint of necessary HST facilities to the extent feasible 
in the HST alignment crossing the GEA; 

(D) In consultation with the California Department of Fish and Game, the 
United States Fish and Wildlife Service, and the Grassland Water 
District, an evaluation in the project-level environmental analysis of the 

1124-589a 
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timing of construction activities within the GEA and measures to 
minimize disturbance during nesting and flooding seasons. 

(E) In consultation with the California Department of Fish and Game, the 
United States Fish and Wildlife Service, and the Grassland Water 
District, an evaluation in the project level environmental analysis of 
non-glare and directed lighting and appropriate measures to avoid 
disturbance impacts to sensitive species in areas of the GEA directly 
affected by proposed HST facilities. 

(F) Acquisition from willing sellers by the Authority, or by other entities 
designated and supported by the Authority, of agricultural, 
conservation and/or open space easements encompassing at least 
10,000 acres and generally located along or in the vicinity of the HST 
alignment and within or adjacent to the designated GEA. This 
measure would reduce impacts to and support conservation of wetlands 
and sensitive ecological areas, as well as limit urban encroachment in 
the vicinity of the HST through the GEA. The focus for these easements 
would be in areas undergoing development pressures, such as the areas 
around Los Banos and Volta, and/or areas that would be most 
appropriate for ecological conservation or restoration. The eventual 
locations and total acreage for these easements would be determined in 
conjunction with the project-level environmental analysis and decisions 
addressing the Gilroy to Merced portion of the HST system and in 
consultation with the California Department of Fish and Game, the 
United States Fish and Wildlife Service, and the Grassland W^a^er 
District. 

We appreciate the Authority’s commitment in the July 2008 Bay Area to 
Central Valley EIR /EIS to implement these measures as part of the Project 
EIR/EIS. 

In order to assist the Authority in preparing the Project EIR/EIS, we have 
provided below more detailed comments regarding the potential impacts of the 
Project on the GEA. In addition, we incorporate by reference the extensive 
supporting documents that we previously provided to you as exhibits and 
appendices to our October 25, 2007 Comments on the on the Draft Bay Area to 
Central Valley High-Speed Train Program EIR/ EIS. These documents include 
maps, studies and expert comments that are intended to assist you in preparing the 
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Project EIR/EIS. These studies and comments supplement the issues addressed 
below and may raise important issues and provide important information in 
addition to those described in this comment letter. 

Where we refer to exhibits or appendices in the footnotes of this letter, we are 
referring to the exhibits and appendices contained in our bound October 25, 2007 
Comments on the Draft Bay Area to Central Valley EIR/EIS. 

Finally, we ask the Authority to establish a GEA advisory group of resource 
management agencies and interested stakeholders to review and advise the 
Authority on final route selection and on project level environmental review and 
mitigation. 


I. IMPORTANCE OF GRASSLAND ECOLOGICAL AREA 

The GEA is an irreplaceable, internationally significant ecological resource. 
The GEA is located west of the City of Merced and surrounds the City of Los Banos 
to the north, east and south. Originally, this area was part of a four million acre 
wetland system in the Central Valley of California. Of the 300,000 acres that 
remain, the GEA is the largest contiguous block of wetlands in the Central Valley. 
The protection of this area has been the result of private and public investments 
and partnerships. 

The GEA boundary is a non-jurisdictional boundary designated by the U.S. 
Fish and Wildlife Service in order to identify an area for priority purchase of public 
easements for wetland preservation and enhancement.’ The GEA includes federal 
wildlife refuges, a state park, state wildlife management areas and the largest block 
of privately managed wetlands in the state. The GEA also includes a large and 
growing portfolio of federal and state conservation easements. Through 1998, 
conservation easements had been acquired on over 64,000 acres at a total cost of 
over $28 million.® Acquisitions since 1998 have increased the number of acres 
protected by conservation easements to over 70,000 acres. Significant areas of the 
GEA, however, remain unprotected from future development. 


’ Appendix 8, Grassland Land Use and Economics Study at p. 2. 
*/d. at pp. 11-12. 
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The GEA is of considerable importance because it preserves a variety of 
habitats important to the maintenance of biodiversity on a local, regional, national 
and international scale. It has been estimated that thirty percent (30%) of the 
Central Valley migratory population of waterfowl use this area for winter foraging. ^ 
The GEA is a major wintering ground for migratory waterfowl and shorebirds of the 
Pacific Flyway. Over a million waterfowl are regularly found in the GEA during the 
winter months.^® The GEA also provides habitat for more than 550 species of plants 
and animals, including 47 plant and animal species that are endangered, 
threatened or candidate species under state or federal law, including San Joaquin 
kit fox, Aleutian Canada [cackling] geese, sandhill cranes, California tiger 
salamander, vernal pool fairy shrimp, tadpole shrimp, California red-legged frog, 
the giant garter snake, Swainson’s hawks and tri-colored blackbirds. “ 

The Western Hemisphere Shorebird Reserve Network has designated the 
GEA as one of only 15 international shorebird reserves in the world. 12 The GEA 
was also recently recognized in February 2005 as a Wetland of Worldwide 
Importance by the Ramsar Convention. The Ramsar Convention is an 
international agreement dedicated to the worldwide protection of particular 
ecosystems. Ramsar member nations work to coordinate wetland conservation 
efforts, particularly for species that rely on ecosystems that span member nation’s 
borders. The designation of the GEA as a Wetland of Worldwide Importance 
illustrates the tremendous worldwide ecological value of the GEA ecosystem. The 
GEA is one of only four such wetland sites in California, and one of twenty-two sites 
in the country. The GEA has also been recognized by the American Bird 
Conservancy as a Globally Important Bird Area.i** 

In addition to providing critical biological habitat, the Grasslands’ wetlands 
also provide a wide range of other benefits to the area, including flood control and 
educational and recreational opportunities. This concentration of wetlands and 
wildlife is a unique feature of the area, attracting hunters and other recreational 
visitors who make significant contributions to the economy of the area. The GEA 


’ U.S. Bureau of Reclamation, Final NEPA EA, Refuge Water Supply Long-Term Water Supply 
Agreements (January 2002). 

Appendix 8, Grassland Land Use and Economics Study at p. 2. 

"Id. 

Appendix 11, Fredrickson, Leigh H. and Laubhan, Murray K, Land Use Impacts and Habitat 
Preservation in the Grasslands of Western Merced County, CA (February 1995), p. 3. 

See httD://international.fws.gov/ramsar/ramsar.htm . 

'■* See http://www.abcbirds.org/iba/california.htm . 
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receives over 300,000 user visits per year for hunting, fishing and non-consumptive 
wildlife recreation.^® Recreational and other activities related to habitat values 
within the GEA contribute $41 million per year to the Merced County economy, and 
account for approximately 800 jobs.^® 

A thorough study of the potential impacts that the Project may have on the 
GEA is vital to ensure it does not damage this irreplaceable ecological resource of 
international importance. 


11. CEQA REQUIRES AGENCIES TO BE INFORMED ABOUT THE 
ENVIRONMENTAL CONSEQUENCES OF THEIR DECISIONS 
BEFORE THEY ARE MADE 

CEQA has two basic purposes. First, CEQA is designed to inform decision 
makers and the public about the potential, significant environmental effects of a 
project. “Its purpose is to inform the public and its responsible officials of the 
environmental consequences of their decisions before they are made. Thus, the EIR 
‘protects not only the environment but also informed self-government.”’^® 

Second, CEQA directs public agencies to avoid or reduce environmental 
damage when possible by requiring alternatives or mitigation measures.*® If the 
project has a significant effect on the environment, the agency may approve the 
project only upon finding that it has “eliminated or substantially lessened all 
significant effects on the environment where feasible” and that any unavoidable 
significant effects on the environment are “acceptable due to overriding concerns” 
specified in CEQA section 21081.2® 

In order for the EIR/EIS to satisfy these basic purposes, it must include: 

(1) an accurate and complete description of the project setting, including an 


Appendix 8, Grassland Land Use and Economics Study at p. 14 
Id. at p. 21. 

” 14 Cal. Code Regs. (“CEQA Guidelines”) § 15002(a)(1). 

Citizens of Golela Valley v. Board of Supervisors (1990) 52 Cal.Sd 553, 564. 

” CEQA Guidelines § 16002(a)(2)-(3); see also, Berkeley Keep Jets Over the Bay Committee v. Board of 
Port Commissioners (2001) 91 Cal.App.4th 1344, 1354; Citizens of Goleta Valley v. Board of 
Supervisors (1990) 52 Cal.3d 553, 564; Laurel Heights Improvement Assn. v. Regents of the University 
of California (1988) 47 Cal.Sd 376, 400. 

CEQA Guidelines § 15092(b)(2)(A)-(B). 
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adequate description of the existence and importance of internationally significant 
wetlands habitat and wildlife within the GEA; (2) a complete project description 
including but not limited to, significant construction, engineering and operational 
aspects of the project; (3) identification of all potential environmental impacts of the 
Project on the wetlands habitat and wildlife within the GEA, including but not 
limited to, construction, land-use, operational and growth-inducing impacts; (5) 
identification of feasible and enforceable measures to mitigate potential impacts on 
the GEA; and (6) identification of the environmentally superior alignment through 
or around the GEA supported by findings regarding significance of environmental 
impacts, feasibility of mitigation and feasibility of alternatives. 


III. THE EIR/EIS MUST ADEQUATELY DESCRIBE THE PROJECT 
SETTING 

An accurate description of the environmental setting is critical because it 
establishes the baseline physical conditions against which a lead agency can 
determine whether an impact is significant.^! Under CEQA and NEPA, an EIR/EIS 
must include a description of the physical environmental conditions in the vicinity 
of the project from both a local and regional perspective.22 The EIR/EIS must 
provide an accurate description of the environmental baseline, because “[t] he 
impacts of the project must be measured against the ‘real conditions on the 
ground.”’23 


In order to comply with this requirement, the EIR/EIS for the proposed 
project must include a full description of the GEA, including its location in relation 
to the proposed project. The importance of this area should also be disclosed. Maps 
should be provided showing where potential alignments may cross the GEA and 
denoting, for example, wildlife habitat, wildlife corridors, flyways, state and federal 
easement lands, proposed GEA buffer zones, and other significant resource areas. 


CEQA Guidelines § 15125(a). 

Id\ 40 C.F.R. § 1502.15. 

Save Our Peninsula Committee v. Monterey Board of Supervisors (2001) 87 CaI.App.4th 99, 121. 
H24-589a 
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IV. THE EIR/EIS MUST ADEQUATELY DESCRIBE THE PROJECT 

An accurate and stable project description is the sine qua non of an 
informative, legally adequate EIR/EIS.^** A legally sufficient project description 
must contain a “general description of the project’s technical, economic, and 
environmental characteristics, considering the principal engineering proposals if 
any and supporting public service facilities/’^s A complete project description must 
include a description of significant construction, engineering and operational 
aspects of the project. 

For example, the EIR/EIS must clearly state how often trains will pass by on 
these tracks. An appendix to the 2005 Statewide HST Program EIR/EIS stated that 
at least 134 total daily trains will pass through Los Banos; an average of more than 
one train every 11 minutes.26 However, trains would be expected to pass through 
more frequently during peak hours and less frequently during off-peak hours. This 
is critical Project information for establishing potential visual, noise, vibration, and 
wildlife collision impacts and for providing the public with the real picture of what 
will be going through their parks, wildlife refuges, hunting clubs and 
neighborhoods. 

The EIR/EIS must also clearly describe the existence, location and size of 
appurtenant operational and maintenance facilities. These facilities are a major 
component of the project and will, themselves, result in numerous significant 
impacts. Based on the estimated power needs of the HST system, 20,000 square 
foot power supply stations will be necessary every 30 miles. 7,500 square foot 
switching stations would be required at approximately 15 mile intervals. 5,000 
square foot paralleling (booster) stations would be required at approximately 7.5- 
mile intervals. Fleet storage/service facilities and inspection/light maintenance 
facilities would also be required. The location and construction of these 
appurtenant facilities must be disclosed in the project summary and/or description 
sections of the EIR/EIS. 

The evaluation of wetland impacts, agriculture impacts, biological impacts 
and other impacts must take the location and construction of these facilities into 


County of Inyo v. City of Los Angeles (1977) 71 Cal.App.3d 185, 192. 
CEQA Guidelines § 15124(c). 

High Speed Train Operations Report, Appendix E. 
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account. The Project should avoid placement of any appurtenant operational or 
maintenance facilities within the GEA to the extent feasible. 


V. THE EIR/EIS MUST DETERMINE THE POTENTIAL BIOLOGICAL 
IMPACTS OF THE HST ON GEA WILDLIFE AND HABITAT 

The EIR/EIS must include sufficient analysis of the potential Project impacts 
on the biological resources of the GEA to permit an informed consideration of the 
implication of choosing an alignment over Henry Miller Road over other potential 
alignments within or to the north or south of the GEA. Once the presence of the 
biological resources in the GEA have been identified and described, the EIR/EIS 
must then analyze how the direct and indirect impacts of the project would affect 
these resources after feasible mitigation is imposed^ Direct and indirect significant 
effects of the project on the environment shall be clearly identified and described, 
giving due consideration to both short-term and long-term effects.^s The discussion 
should include relevant specifics of the area, the resources involved, physical 
changes, and alterations to the ecological systems.29 

A complete analysis of the potential biological impacts of the HST on the 
GEA is essential due to the considerable importance of this area. As discussed in 
more detail above, the GEA constitutes the most important waterfowl wintering 
area on the Pacific Flyway, and international treaties have recognized the habitat 
as a resource of international significance. The complex of wetland habitats within 
the GEA is of special significance because the size, juxtaposition, and connectivity of 
the different wetland t 5 T)es provide a unique opportunity to sustain native 
migratory and resident wildlife populations.^o 

The associated uplands surrounding the semi-permanent wetlands are also of 
special importance because they provide nesting areas for waterbirds, important 
food sources for grazers such as geese, and essential habitat for endangered species 
and numerous upland wildlife. Over one million waterfowl winter in the GEA each 
year and the GEA provides critical habitat for over 550 species of plants and 


CEQA Guidelines Section 15126(a). 

«/d. 

^Ud. 

Appendix 11, Fredrickson, Leigh H. and Laubhan, Murray K., Land Use Impacts and Habitat 
Preservation in the Grasslands of Western Merced County, CA (February 1995). 
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animals, including 47 plant and animal species that are endangered, threatened or 
candidate species under state or federal law. 

Prior to the selection of a final alignment through or around the GEA, a 
complete assessment of aU the Project’s potential biological impacts on this 
important ecological resource must be made. These potential impacts include 
interruption of habitat connectivity, interference with habitat conservation plans, 
train noise and vibration impacts, shock wave impacts, train collisions with large 
animals, water quality impacts and construction impacts. 

A. The EIR/EIS Must Analyze the Project’s Potential Impact on 
Bisection and Fragmentation of the GEA 

1. Interference with Wildlife Corridors 

The Proposed Pacheco alignment along Henry Miller Road would further 
fragment a critical southern spur of the GEA from the rest of the contiguous 
wetlands and isolate an additional small section of wetlands as well. This route 
cuts across the southern part of the Volta State Wildlife Management Area and the 
Los Banos State Wildlife Management Area (the oldest Wildlife Management Area 
in the state - created in 1929). It would also sever already fragmented wildlife 
corridors connecting the North and South grasslands.^! 

A HST alignment through the GEA would likely result in significant 
fragmentation impacts on the wetland habitat and wildlife due to its creation of a 
physical barrier bisecting this area.32 Potential fragmentation impacts include 
interference with wildlife movement and migration corridors, interference with 
drainage, and the flow of irrigated water through the managed wetlands and 
interference with access to hunting clubs. 

The Henry Miller Road alignment poses a particularly acute threat to the 
GEA because it would further separate an already fragmented, critical southern 
spur of the GEA from the rest of the contiguous wetlands. The area along Henry 
Miller Road represents a pinch point between the northern and southern portions of 


See Appendix 1, Map of Federal, State and Privately Owned Lands in GEA. Pacheco alignment is 
proposed to run just north of and parallel to Henry Miller Road, isolating the sections of the GEA 
south of this area. 

Appendix 4, Dr. Weissman Comments. 
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the GEA. This area is considered extremely sensitive due to the significant 
fragmentation caused by urban development, rural roads and Highway 152. A 
study by noted conservation biologist Reed Noss concluded that “[a]ny further 
fragmentation of the vulnerable linkage between the north and south units of the 
Grassland Management Area could well provide the ‘final blow’ in fragmenting the 
wetland ecosystem” and “could have a profound effect on the movement of waterfowl 
between different parts of the refuges they now utilize on a daily basis.” Rich 
Wright, staff biologist for the GWD and GRCD, states that the proposed alignment 
along Henry Miller Road could very well be this final blow. 

Alignments elsewhere through the GEA would also create new areas of 
fragmentation and potentially exacerbate the existing fragmentation concerns. The 
EIR/EIS must determine whether cumulative impacts to the already fragmented 
corridor along Henry Miller Road would pose a potentially greater threat to the 
GEA ecosystem than the creation of new areas of fragmentation in or outside of the 
GEA. 


Construction of wildlife underpasses, bridges, and/or large culverts, could be 
considered to provide wildlife movement corridors. However, a few underpasses 
alone would likely be insufhcient to address this impact. Fragmentation does not 
require complete separation. Rather: 

It is a relative and cumulative problem. After some threshold of 
fragmentation is exceeded, movement of individuals will no longer occur 
regularly enough to maintain the population of a fragmentation-sensitive 
species. Until detailed, long-term studies of species in the [GEA] are 
performed, the prudent course is to prevent any further fragmentation of the 
system. Indeed, professional opinion among scientists is now firm that the 
burden of proof in such matters must rest on those who propose activities 
that may fragment or otherwise degrade ecosystems.^s 

The EIR/EIS must provide evidence for the success of any proposed 
mitigation measures in a wetland environment like the GEA and provide detail on 
the number, location and type of such structures to facilitate wildlife movement 


Appendix 9, Thomas Reid Associates, Grassland Water District Land Planning Guidance Study 
(1995), Appendix A (Noss, R.F., Translating Conservation Principles to Landscape Design for the 
Grassland Water District (1994)), p. 47. 
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across the railroad right-of-way. Without such information the impact of the 
proposed Pacheco Pass alignment on the GEA cannot be fairly assessed. 

2. Disruption of Canals and Waterways 

Wetland ecosystems are also sensitive to disruption of water flow and other 
hydrological impacts that accompany fragmentation.^** For example, drainage 
canals, dikes, and roads have had severe effects on the hydrology, vegetation, flora 
and fauna of the Everglades.^® 

In the case at hand, the proposed Pacheco Pass alignments would bisect 
several waterways within the GEA essential to the management of these critically 
important wetlands and wildlife habitat.®® The Santa Fe and San Luis Canals 
convey water to more than 31,000 acres of public and privately owned wetlands. 
Mud Slough South (a natural channel) and the Porter-Blake Bypass serve as 
drainage facilities for thousands of acres of additional wetlands, thus making 
possible the timely release of water, a crucial element in the management of 
seasonal habitat. 

The EIR/EIS must identify each of the waterways that potential alignments 
through the GEA may bisect and must analyze the potential impacts that may 
result. Mitigation measures must be identified to ensure that the design and 
construction of the project will not impede the flow and maintenance of water in 
these channels. Without such information the impact of an alignment through the 
GEA cannot be fairly assessed. 

The bisection of these waterways by the HST may also have a significant 
impact on important wildlife corridors. Among the threatened species that would 
likely be affected by the bisection of the GEA is the giant garter snake (thamnophis 
gigas), a state and federally listed threatened species.®’ This snake is not only 
historically known in the GEA, but it has been recently documented in waterways 
both north and south of the City of Los Banos.®® These snakes were found in both 
natural channels and water conveyance canals. It is well documented that the 


Id; see also Appendix 4, Dr. Weissman Comments. 

Appendix 7, Don Marciochi Letter. 

Appendix 15, Dean Kwasny letter. 

^Ud. 
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giant garter snake inhabits waterways, including irrigation and drainage canals, 
sloughs, and low gradient streams. 

The San Luis Canal, which would be bisected by the Henry Miller Road 
route, has been found to contain the necessary habitat components for the giant 
garter snake, including: adequate water during the snake’s active season, 
populations of food organisms, emergent, herbaceous wetland vegetation for escape 
cover and foraging, and grassy banks and openings in waterside vegetation for 
basking.39 In addition, the San Luis Canal functions as a movement corridor for the 
giant garter snake.-*® 

The EIR/EIS must evaluate the potential for interference with waterway 
habitats and corridors and assess whether feasible mitigation is available to reduce 
these impacts to a level of insignificance. 

3. Interference with Access and Use of Hunting Clubs 

The continued protection of the privately managed wetlands within the GEA 
depends largely on the continued viability of these lands as private duck hunting 
clubs. Currently, 181 duck hunting clubs exist within the GWD and the GRCD. 

The proposed bisection of the GEA by the HST poses the potential to impede the 
access of GWD members to their hunting clubs.-** In addition, to access, continued, 
viable operation of these clubs may also be threatened if errant gunshots pose any 
possibility of striking passing trains. The EIR/EIS must consider the impact that 
an alignment through the GEA may have on access and use of these clubs. 

B. Noise and Vibration 

The HST will likely produce significant noise and vibration each time it 
passes through the GEA. The EIR/EIS must disclose what the actual noise 
exposure would be in decibels, at varying distances from the track. The EIR/EIS 
must also analyze the potential impact noise and vibration may have on wildlife 
and habitat in the GEA. 


^/d. 

■" Id. 
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A Federal Railroad Administration (“FRA”) report rates as a “severe impact” 
any case where the project noise exceeded 60 dBA where the ambient noise level 
was near 50 or 55 dBA Ldn, as would be the case in the GEA.'*^ The FRA report 
also states that impacts on wild birds and mammals must be assessed by dB SEL 
rate, not just by the decibel rate. The SEL is a measure of all sound energy during 
an event expressed as the equivalent sound level with a duration of one second. 

The July 2008 Bay Area to Central Valley EIR/EIS states that trains running 
through flat and straight areas, such as the Henry Miller alignment through the 
GEA, will be traveling at speeds up to 220 miles per hour.'*^ In her comments 
attached as Appendix 4 to our October 25, 2007 Program EIR/EIS Comments, Dr. 
Weissman examines the available data on this issue and estimates that the Lmax 
noise from the train at 200 mph would be around 101.5 dB.'*'* Even at high speed, 
the train will take three to four seconds to pass a point receptor. This means the 
SEL at 50 feet distance is probably around 105 to 110 dB. With 3 dB drop-off per 
doubling distance for a line source, the high-speed train will likely exceed a 100 dB 
SEL significance threshold for wild birds and mammals out to a distance of 500 
feet.^5 This distance would increase significantly at a train speed of 220 miles per 
hour or at a significance level of 77 dB SEL. 

Train frequency also determines the overall noise impact of the project. The 
EIR/EIS must clearly state the potential frequency of trains passing through the 
GEA. An operational report for the first-phase EIR/EIS contained a schedule 
showing that 134 total trains would potentially pass along the Northern Crossing 
alignment each day. This schedule described an average of one train every 11 
minutes, with trains passing as frequently as every 5 minutes during the busy 
portion of the business day. This means that startle effects will be frequent and 
that the overall sound level will rise substantially.'*® 

Noise disturbances of wildlife in the GEA are of significant concern. Noise 
disturbances may displace waterfowl from feeding grounds, may cause desertion of 
nests, may increase energetic costs associated with flight, and may lower 
productivity of nesting or brooding waterfowl, among other impacts.^’^ The EIR 


Appendix 4, Dr. Weissman Comments. 

July 2008 Bay Area to Central Valley EIR/EIS at p. 3.4-9. 

** Appendix 4, Dr. Weissman Comments. 

"/d. 

*Ud. 

Appendix 12, U.S. Fish & Wildlife Leaflet 13.2.15; Appendix 4, Dr. Weissman Comments at pp. 3-4 
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must evaluate the actual likely impacts of the train noise and vibration on the 
sensitive wildlife species in the GEA that may be exposed to these noise levels on a 
daily basis. 


C. Shock Wave 

High-speed trains will produce a significant shock wave each time they 
pass.^® The shock wave can be felt at varying distances from the train, depending 
upon its speed. It could produce a harmful startle response in wildlife. If birds are 
flying within the immediate area where the train passes, it could possibly interrupt 
their flight. The EIR/EIS should quantify the shock wave that emanates from 
the train moving at up to 220 mph and determine its potential effects on wildlife in 
the GEA. 


D. Collisions with Trains 

Animals that may be crossing the tracks in the GEA can be hit by one of some 
100 plus trains per day. In addition, mitigation such as fencing proposed to reduce 
such collisions must itself be evaluated for the impacts such fencing may have on 
fragmenting wildlife corridors. 

Species at risk include the giant garter snake, San Joaquin kit fox, tule elk 
and bobcat.®® The giant garter snake, for example, can be found as far away as 820 
feet from the edge of marsh habitat; U.S. Fish and Wildlife service recommends a 
minimum buffer of 200 feet from the banks of giant garter snake habitat.®* The 
HST project, however, proposes trains running by every 5 to 11 minutes right over 
the waterways inhabited by this threatened species. 

The EIR/EIS should estimate the mortality to each wildlife species that is 
vulnerable to train collisions and the effect of this mortality on the respective 
populations. For special status species such as the green garter snake or the San 
Joaquin kit fox, the EIR/EIS should also discuss whether these train impacts would 


(citing numerous reports). 

■** Appendix 4, Dr. Weissman Comments. 

■*’ Id. (citing Howe M. S. “The compression wave produced by a high-speed train entering a tunnel.” 
Proceedings: Mathematical, Physical & Engineering Sciences 1 June 1998, vol. 454, no. 1974, pp. 
1523-1534.) 

Appendix 4, Dr. Weissman Comments; Exhibit 15, Dean Kwasny letter. 

Appendix 15, Dean Kwasny letter. 
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be substantial enough to cause further decline in the status of the species, or would 
interfere with the recovery of the species. Mitigation measures such as chain-link 
fencing must be evaluated to determine their actual effectiveness in keeping out the 
giant garter snake and other potentially impacted species. Mitigation measures 
creating partially or wholly impermeable barriers must also be evaluated to 
determine their potential for fragmenting important wildlife corridors. 

E. Construction Impacts 

The EIR/EIS must meaningfully evaluate the potential impact of construction 
and maintenance activities on the GEA. The duration of noisy and invasive 
construction activities through and adjacent to the GEA may severely disrupt 
biological species, habitat, water quality and air quality. In addition, the 
construction of the San Joaquin River crossing could pose serious impacts to water 
quality and riparian habitat. Potential construction impacts on the GEA that must 
be studied in the EIR/EIS include the impacts of truck and other vehicular traffic, 
equipment storage and laydown areas, blasting and pile-driving, and temporary 
disruption of water supply deliveries.52 

F. Water Flow and Water Quality 

The EIR/EIS must evaluate the potential impacts the Project may have on 
water flow and water quality in the GEA. The HST Project has the potential to 
cause significant impacts to the complex of natural and man-made channels that 
move water through the wetlands, establish the waterfowl habitat and support 
nearly all the GEA ecological functions.®^ 

Construction of the HST through the GEA would entail tremendous wetland 
fill and the importation of possibly a million cubic yards of fill, depending on the 
actual route taken. It is unlikely that the earth for berms and other support 
structures could be excavated from along the route due to soil weight bearing 
limitations. Berms and other support structures would need to be keyed in to the 
substrate, meaning that the organic top layer would be removed and drainage 
ditches and water pumps would be installed to allow engineered placement of fill. 


” See Appendix 4, Dr. Weissman Comments, 
Appendix 4, Dr. Weissman Comments. 
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Even where trestle construction crossed water channels, there would be disturbance 
from clearing and pile driving.®-* 

Construction may alter the present water flow patterns, introduce sediment 
and create stagnant sections of the wetlands producing essentially permanent water 
quality degradation. Water quality impacts on wildlife range from altered growth of 
feed to increased risk of avian botulism.®® 

The Grassland Water District has spent much time and money managing the 
application of water in the Grasslands. Historically, water quality problems in the 
Grasslands have had a tremendous impact on wildlife. Imposition of a hydraulic 
barrier across the GEA will materially impact the south-to-north water 
management in the GEA, which is essential to maintaining water quality.®® The 
potential impact that construction of a HST would have on water flow and water 
quality in the GEA must be thoroughly evaluated and fully mitigated. 

G. The EIR/EIS Must Evaluate the Impacts that Growth Induced 
by the Project May Have on the GEA 

The EIR/EIS must evaluate the potential for growth-inducing impacts of the 
Project to negatively impact the GEA. When preparing an EIR, the lead agency 
must identify, discuss and analyze the growth-inducing impacts of a proposed 
project.®'^ A project must be analyzed to determine if it will facilitate and encourage 
population growth, economic growth or changes in land use and development 
patterns.®® Similarly, NEPA requires that agencies consider the indirect effects of a 
proposed action, such as growth inducing impacts and other impacts related to 
induced changes in the pattern of land use, population density or growth rate.®® 

Mere identification of growth-inducing impacts, however, is not sufficient to 
meet the requirements of CEQA. Specific, enforceable mitigation measures to 
address impacts from this growth must also be identified and evaluated. 


^ Id. 
Id. 
Id. 


5^ CEQA Guidelines § 15126.2, subd. (d). 

«/d. 

” 40 C.F.R. § 1508, subd. (b). 
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A project may indirectly induce growth by reducing or removing barriers to 
growth or by creating a condition that attracts additional population or new 
economic activity that is not currently planned. Here, the HST proposal will induce 
population growth and commuter traffic in the Merced/Los Banos area at a much 
greater rate than would occur otherwise by removing the barrier of accessibility to 
jobs in the Bay Area. According to the chart in Appendix 4-E of the July 2008 Bay 
Area to Central Valley EIR/EIS, the Pacheco alignment could cut travel time 
between Merced and San Jose to as little as 45 minutes. Such a commute would be 
short by Bay Area standards. 

Historic growth patterns in California clearly demonstrate that accessibility 
to major employment centers triggers tremendous new growth from commuters.®*^ 
Examples include: (1) the Auburn corridor as major new employers moved to the 
Sacramento region and north; (2) the Truckee area, which is approximately 1 hour 
from the major new job growth in the Auburn Corridor; and (3) Reno.®^ Numerous 
studies have also shown that the introduction of transportation facilities redirects 
growth.®^ 

The introduction of the HST will dramatically shorten commute times 
between the Merced County area and the urban employment centers in the Bay 
Area, making the areas surrounding any proposed HST stations in the Merced area 
more attractive to commuters. The substantially lower cost of homes and property 
in the area would be a tremendous draw for Bay Area workers to move to the area.®^ 

In her comments attached as Appendix 17 to our October 25, 2007 Program 
EIR/EIS Comments, Ms. Watt also concludes that, without strict land use controls, 
this growth in a largely rural, agricultural county such as Merced will occur in 
suburban and rural sprawl patterns most harmful to habitat areas and farmland.®^ 


“ Appendix 17, Watt Comments. 

'"Id. 

Id. 

Appendix 17, Watt Comments, Attachment A, California Real Estate Statistics for Merced and 
Santa Clara Counties. As of the 2"'* quarter of 2004, a median priced home in Merced County costs 
$228,000 and in Los Banos costs $265,500. By comparison, during the same quarter a median priced 
home in San Jose costs $507,750, nearly twice the cost of median priced home in the area near the 
proposed Los Banos station. In Gilroy during the same period, a median priced home costs $550,000. 
Id 
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Moreover, the pattern of growth may vary significantly depending on the 
alignment selected. Most worrisome is the proposed Henry Miller Road alignment, 
which would likely induce growth along the more rural areas around Los Banos. 
Even without a station in Los Banos, land speculation is likely to occur all along the 
Henry Miller Road corridor in anticipation that a Los Banos station would 
eventually be permitted. The EIR/EIS must evaluate the potential localized rural 
growth impacts that may arise from the Henry Miller Road alignment. The 
EIR/EIS must also evaluate the impacts of land speculation along the Henry Miller 
Road alignment on the ability to obtain conservation easements on the portions of 
the GEA that have not yet been protected from development. 

Impacts of urban encroachment on the wetlands complex of the GEA have 
been documented in numerous studies including the 1995 Land Planning and 
Guidance Study and the supporting 1994 study by Reed F. Noss, “Translating 
Conservation Principles to Landscape Design for the Grassland Water District.” 
These studies have shown that impacts of urban development adjacent to the GEA 
may include: (1) fragmentation of the North Grasslands from the South Grasslands; 
(2) a reduction in habitat value of the entire interior of the wetlands complex; (3) 
chemical disruption including the introduction of fertilizers and toxic chemicals in 
drainage water; (4) introduction of non-native species of both plants and animals; 

(5) noise disruption; (6) visual disruption caused by removal of trees and shrubs 
around the wetlands; (7) interruption of water deliveries for wildlife uses; and (8) 
the competition for the water supply that supports the wetland habitat.®^ 

Induced growth and land speculation along the HST route may also make it 
difficult or economically unfeasible to continue purchasing conservation easements 
in the GEA or to purchase buffer zone easements. While much of the GEA is 
protected by conservation easements or as state and federal wildlife areas, critical 
sections of the GEA remain privately owned, unencumbered by easements or other 
protection from development pressures. The location of a HST route through the 
GEA may create a tipping point where the productive economy of the wetlands can 
no longer compete with the economic pressures of development. 

In addition to providing high biological value, the Grassland wetlands 
provide substantial direct economic contributions to the local and regional 


** Appendix 9, Thomas Reid Associates, Grassland Water District Land Planning Guidance Study 
(1995), Appendix A (Noss, R.F., Translating Conservation Principles to Landscape Design for the 
Grassland Water District (1994)). 
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economies. Unfortunately, the productive economy of the wetlands is threatened by 
population growth and urban encroachment.®® 

Preservation of the GEA requires that fragmentation around the ecosystem 
stop and the area not decrease in size. A 2001 Land Use and Economics Study 
prepared for the GWD evaluated the impacts of a compact growth scenario, 
characterized by development within existing cities, and a “sprawl” scenario, 
characterized by low density residential development in rural areas and facilitated 
by subdivisions of agricultural land. According to the study, sprawl development 
has a significant cumulative adverse effect on the cost to local government of 
providing services and on revenue and employment in the GEA.®'^ In addition, if 
non-compatible urban development encroaches on the wetlands so as to reduce its 
utilization by wildlife, then recreational usage could be expected to decline, and 
public and private funds for habitat management may be more difficult to obtain.®® 

The EIR/EIS must evaluate the Project’s potential impact on the continued 
economic viability of the wetlands economy and how this impact may affect the 
continued private/public partnership that has preserved the GEA wetlands all these 
years. Despite ongoing conservation efforts, significant portions of the Grasslands 
still lack permanent protection from development pressures.®® Acquiring 
conservation easements over both the existing unprotected areas of the GEA and 
the additional areas targeted for expansion will require significant additional 
private-public cooperation and expenditures. 

Several studies have concluded that the best way to protect this investment 
in the GEA is to prevent any incompatible development from occurring within a 
two-mile buffer zone around the GEA.'^® These studies have been previously 
provided to the Authority along with a map showing the proposed buffer zone areas. 


Appendix 8, Grassland Land Use and Economics Study. According to the 2001 Land Use and 
Economics Study, Grassland Ecological Area, Merced County, CA, jointly funded by the Grassland 
Water District, the Packard Foundation and the Great Valley Center, recreational and other 
activities related to habitat values within the GEA contributes $41 million per year to the Merced 
County economy, and accounts for approximately 800 jobs. Agricultural lands within the GEA also 
account for approximately five percent (5%) of Merced County’s $1.45 billion agricultural economy. 

^ Id. 

’’’ See Exhibit 3, Ducks Unlimited, Map of Grasslands Ecological Area. 

Appendix 8, Grassland Land Use and Economics Study, at pp. 11-12; Appendix 9, Thomas Reid 
Associates, Grassland Water District Land Planning Guidance Study (1995), Appendix A (Noss, R.F., 
Translating Conservation Principles to Landscape Design for the Grassland Water District (1994)). 
1124-589a 



April 30, 2009 
Page 23 


The EIR/EIS should include an evaluation of the Project’s impact on the ability to 
create this buffer zone. 

The concept of a buffer or band of appropriate land uses around the GEA was 
comprehensively addressed in the 1995 Land Planning Guidance Study prepared 
for the GWD. The study showed that a two-mile buffer was substantially more 
effective than a one-mile buffer in protecting the core, or interior of the refuge.^i 

The 2001 Land Use and Economics Study examined the proposed two-mile 
buffer zone around the GEA and identified “zones of conflict” where the impacts of 
urbanization on the GEA would likely occur.^^ particular, of the six cities in 
Merced County, Los Banos, Gustine and Dos Palos have city spheres that include a 
portion of the two-mile GEA band. The study also identified growth in 
unincorporated areas as impacting the two-mile GEA band. According to the study, 
in the long term, it is essential that this band contain only resource beneficial or 
resource neutral uses to protect the integrity of the interior of the refuge complex as 

a whole.'^s 

A key point of the 2001 land use study is that agriculture and wetlands are 
compatible uses to each other. Agriculture is a productive use within the wetlands 
complex and especially in the two-mile band around the wetlands to protect the core 
area from the effects of urban encroachment.^** The study found that protection of a 
two-mile band around the core area with only compatible uses (agriculture and open 
space) inside the band would best protect wetland uses and their infrastructure.^^ 
The study concluded that General Plan policies and case-by-case local land use 
planning decisions should be directed away from any further encroachment on the 
GEA.76 

The proposed Henry Miller Road alignment, however, would place the HST 
directly within the zone of conflict where the impacts of growth would negatively 
affect the GEA. The GWD has already heard reports of land speculation in the Los 


” Appendix 9, Thomas Reid Associates, Grassland Water District Land Planning Guidance Study 
(January 23, 1995). 

Appendix 8, Grassland Land Use and Economics Study; Appendix 14, Grassland GEA Buffer 
Zones & Spheres of Conflict Map. 

” Appendix 8, Grassland Land Use and Economics Study. 

^*Id. 

^^Id. 

^^Id. 
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Banos area. This suggests that even the potential for a Los Banos Station has 
already endangered plans to limit incompatible development, despite assurances by 
the Authority that no Los Banos Station will be permitted. 

As urbanization progresses, fragmentation of agriculture and open space 
increases, the value of agricultural habitats for wildlife declines, transportation 
corridors expand, threats to eliminate recreational hunting increase, air and water 
pollution increase, and local hydrology is modified.’"^ Thus, urban growth induced 
by this Project presents a very real threat to the functions, values and economic 
benefits of the Grassland ecosystem. 


VI. THE EIR/EIS MUST CONDUCT A 4(F) ASSESSMENT OF THE 
PROJECT’S IMPACT ON THE GEA 

The EIR/EIS must evaluate the Project’s potential impacts on the substantial 
state, federal and public conservation investments that have been made to protect 
the GEA. Section 4(f) of the Department of Transportation Act requires the 
EIR/EIS to take into account the public investment that has been made to protect 
this critically important ecological resource. 

The GEA includes federal wildlife refuges, a state park, state wildlife 
management areas and the largest block of privately managed wetlands in the 
state. These privately managed wetlands contain a large and growing portfolio of 
federal and state conservation easements. Through 1998, conservation easements 
had been acquired on over 64,000 acres at a total cost of over $28 million.^® The 
EIR/EIS must analyze any inconsistency of the proposed project with the 
conservation easements and state and federal wildlife areas in the GEA. 

Section 4(f) states that the transportation secretary may not approve a 
transportation project “on publicly owned land of a public park, recreation area, or 
wildlife and waterfowl refuge of national, state or local significance” unless 
“(1) there is no prudent and feasible alternative to using that land; and (2) such 
program includes all possible planning to minimize harm to such park, recreational 
area, wildlife and waterfowl refuge, or historic site resulting from the use.”’® 


”/d. 

Appendix 8, Grassland Land Use and Economics Study at pp. 11-12. 
’’ 49 U.S.C.A. § 303(c). 
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Section 4(f) requires federal agencies to consider alternatives and creates a 
presumption that public parks and natural resource areas protected by this section 
may not be used for transportation projects unless truly compelling reasons indicate 
that no alternative route is possible.®® This requirement applies even if the land 
from the wildlife and waterfowl refuge is not directly taken for the project, but the 
project will nonetheless impact the wildlife area.®i 

Section 4(f) applies to any lands in which a governmental body has a 
proprietary interest in the land for public recreation or wildlife and waterfowl 
conservation purposes. This includes conservation easements obtained for the 
purpose of wildlife and waterfowl habitat protection.^"^ Accordingly, Section 4(f) 
applies to the more than 64,000 acres of privately managed wetlands in the GEA 
that are subject to federal and state conservation easements in addition to the 
federal wildlife refuges, state wildlife areas and state park land located within the 
GEA. 


Section 4(f) creates a “specific and explicit bar” to the sacrifice of these public 
resources for transportation projects. “Only the most unusual situations are 
exempted.”®® Under section 4{f), the protection of state and federal natural resource 
areas and conservation easements take precedence over other Project considerations 
including cost and directness of route.®** 


VII. THE EIR/EIS MUST COMPLY WITH EXECUTIVE ORDERS TO 
ANALYZE AND MINIMIZE IMPACTS ON WETLANDS AND 
MIGRATORY BIRDS HABITAT 

The EIR/EIS must comply with the executive wetlands order issued by 
President Carter. Executive Order 11990 requires federal agencies to “avoid 
undertaking or providing assistance for new construction located in wetlands unless 
the head of the agency finds: (1) that there is no practicable alternative to such 
construction, and (2) that the proposed action includes all practicable measures to 


Citizens to Preserve Overton Park, Inc. v. Volpe (1971) 401 U.S. 402, 412. 

*' Mandelker, NEPA Law and Litigation (2"'* Ed. 2001) § 2:19, fn. 1, p. 2-44. 
“ Mandelker, NEPA Law and Litigation (2"'* Ed. 2001) § 2:19, p. 2-45. 

Id. at 411. 

See Id. at 412-13. 
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minimize harm to wetlands which may result from such use.”®® This executive 
order has been held judicially enforceable.®® 

The analysis of the Project’s impacts on the GEA must also comply with the 
executive order issued by President Clinton for the protection of migratory birds. 
Executive Order 13186 requires federal agencies to avoid or minimize the effects of 
their actions on migratory birds.®'^ It requires that evaluation of agency projects 
under NEPA consider the effects of the proposed action on migratory birds, with 
emphasis on species of concern.®® 

The GEA provides a nationally and internationally important wetland 
habitat for migratory waterfowl and shorebirds of the Pacific Flyway. Under these 
two executive orders, the Authority and the FRA may not choose a HST alignment 
through the GEA unless there is no practicable alternative to such an alignment. 


VIII. THE EIR/EIS MUST ADEQUATELY ANALYZE CUMULATIVE 

IMPACTS 

CEQA and NEPA require that cumulative impacts be analyzed. The CEQA 
Guidelines define cumulative impacts as “two or more individual effects which, 
when considered together, are considerable or which compound or increase other 
environmental impacts.”®® “[Ijndividual effects may be changes resulting from a 
single project or a number of separate projects.”®® Federal Regulations 
implementing NEPA also require that the cumulative impacts of the proposed 
action be assessed. As discussed extensively elsewhere in this comment letter, we 
are particularly concerned about the cumulative impacts of aligning the rail project 
along Henry Miller Road. 


85 

86 

87 

88 

89 

90 


Executive Order 11990, 42 Fed. Reg. 26,961 (1977). 

City of Carmel-by-the-Sea v. United States Dep’t of Transp, (9*’’ Cir. 1997) 123 F.3d 1142. 
Executive Order 13186, 66 Fed. Reg. 3853 (2001). 

Id. 

CEQA Guidelines § 15355(a). 

Id. 
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DC THE EIRflEIS MUST ADEQUATELY ANALYZE FEASIBLE 

ALTERNATIVES 

CEQA requires that an EIR provide a discussion of project alternatives that 
allows meaningful analysis.^i An EIR shall describe a range of reasonable 
alternatives to the project, or to the location of the project, which would feasibly 
attain most of the basic objectives of the project but would avoid or substantially 
lessen any of the significant effects of the project, and evaluate the comparative 
merits of the alternatives.®^ This analysis should focus on alternatives that would 
“avoid or substantially lessen any significant effects of the project, even if these 
alternatives would impede to some degree the attainment of the project objectives, or 
would be more costly 

Similarly, under NEPA, federal agencies must consider alternatives to their 
proposed actions as well as their environmental impacts.®'* The alternatives 
analysis has been called the “linchpin” of the Environmental Impact Statement.®^ 

The purpose of the discussion of alternatives is both to support the decision 
makers and to inform public participation. Thus, “[a]n EIR’s discussion of 
alternatives must contain a quantitative analysis sufficient to allow informed 
decision making.”®® 

The NOP for this Project-level EIR/EIS states that alignment variations 
along Henry Miller Road (both to the north and the south will be identified and 
evaluated for the purpose of reducing or avoiding impacts to natural resources in 
the GEA. In evaluating potential alignment variations, we urge the Authority to 
determine if alignments immediately outside of the GEA are feasible and would 
substantially lessen the potential environmental impact of the Project. 


” Laurel Heights Improvement Assn. v. Regents of the University of California (1988) 47 Cal.Sd 376, 
403. 

CEQA GuideUnes § 15125.6. 

CEQA Guidelines, § 15126.6, subd. (a) & (b) (emphasis provided); see Citizens for Quality Growth 
V. City of Mount Shasta, 198 Cal.App.3d 433, 443-45 (1988). 

’■* 40 C.F.R. § 1502.14. 

Monroe County Conservation Council, Inc. v. Volpe (2d Cir. 1972) 472 F.2d 693. 

Laurel Heights Improvement Assn. v. Regents of the University of California (1988) 47 Cal.3d 376, 
404; Kings County Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 733-735. 
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Alternative corridors should be evaluated including, Highway 140 north of 
GEA and an alignment south of the GEA, for example, along Nees road. 


X. THE AUTHORITY SHOULD ESTABLISH A GEA ADVISORY GROUP 
TO REVIEW AND ADVISE THE AUTHORITY ON FINAL ROUTE 
SELECTION, ENVIRONMENTAL REVIEW AND MITIGATION 

At our February 26, 2009 meeting with Authority staff, staff suggested the 
formation of an advisory group of resource management agencies and interested 
stakeholders to review and to advise the Authority on GEA related issues. We 
strongly concur with this recommendation. We respectfully request that the 
Authority immediately establish a GEA advisory group to review and advise the 
Authority on final route selection and on project level environmental review and 
mitigation. 

We recommend that the GEA advisory group consist of representatives of the 
California Department of Fish and Game, The U.S. Fish and Wildlife Service, 
American Farmland Trust and the Grassland Water District. These organizations 
represent the resource management agencies and interested stakeholders who have 
long worked together to protect the integrity of the GEA and the buffer zone 
agricultural lands. 


XI. CONCLUSION 

The Grassland Ecological Area is an irreplaceable, internationally 
significant, ecological resource. Further loss or degradation of this largest remnant 
wetland habitat in the Central Valley will have a negative impact on migratory 
species that move across the North American continent and among continents 
during their annual cycle. For these reasons, protection of this unique ecosystem is 
essential to the preservation and maintenance of the productivity of this important 
natural heritage. 

We appreciate the Authority’s recognition of the unique risks that the HST 
may pose to the GEA and its commitment to meaningfully evaluate and mitigate 
these risks. 
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Representatives from the GWD, GRCD and Grassland Fund would be happy to 
consult with Authority staff regarding the issues raised in this letter if additional 
information is needed. Thank you for considering these comments. 

Sincerely, 

vU ^ 

Thomas A. Enslow 


TAErbh 

cc: Dave Widell, Genera] Manager, Grassland Water District 

Grassland Water District Board of Directors 
Grassland Resource Conversation District Board of Directors 
Grassland Fund Board of Directors 
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VIA EMAIL AND OVERNIGHT MAIL 

Dan Leavitt 
Deputy Director 

' California High-Speed Rail Authority 
‘ 925 L Street, Suite 1425 
■ Sacramento, CA 95814 

Re: Grassland Water District / Grassland Resource Conservation District / 

Grassland Fund Scoping Comments on the San Jose to Merced High 

Speed Train System through Pacheco Pass Project EIR/EIS 

Dear Deputy Director Leavitt: 

On behalf of the Grassland Water District (“GWD”), the Grassland Resource 
Conservation District (“GRCD”) and the Grassland Fund^, this letter provides 
comments on the proposed scope of the Project Environmental Impact Report / 
Environmental Impact Statement ("EIR/EIS”) for a San Jose to Merced High Speed 
Train System through Pacheco Pass (“HST” or “the Project”). The EIR/EIS is a 
project-level EIR/EIS being prepared pursuant to the California Environmental 
; Quality Act^ (“CEQA”) and the National Environmental Policy Act^ (“NEPA). 

The High Speed Rail Authority (“Authority”) is the lead agency for this 
Project for purposes of CEQA, while the Federal Railroad Administration (“FRA”) 
will serve as the federal lead agency for environmental review under NEPA. These 
comments are submitted in response to the Notice of Preparation (“NOP”) issued by 
the Authority, dated February 23, 2009, 2005 and the Notice of Intent (“NOI”) 


' The Grassland Fund was previously known as the Grassland Conservation and Education Fund 
(“GCEF”). 

^ Pub. Res. Code §§ 21000 et seq. 

^ 42 U.S.C. § 4321 et seq. 
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issued by the Federal Rail Administration and Department of Transportation on 
March 9, 2009. 

The GWD and GRCD (collectively, “the Districts”) are concerned about the 
proposed Project because it includes a proposed HST alignment that may pass 
through or otherwise impact the Districts’ jurisdictional boundaries. The combined 
area of the GWD and GRCD contains approximately 60,000 acres of privately 
owned wetlands located north, east and south of the City of Los Banos in Merced 
County. The Districts are charged under state law and federal contract with the 
responsibility to manage water resources and carry out conservation programs in 
order to preserve and protect this resource, primarily as habitat for waterfowl and 
other wildlife species. Land stewardship in the Districts mostly comprises privately 
owned and managed waterfowl hunting clubs that receive their water supply from 
GWD. 


The Districts together with the adjacent federal wildlife refuges, state 
wildlife areas and state park lands make up the Grasslands Ecological Area 
(“GEA”). Encompassing approximately 240,000 acres, the GEA is the largest 
wetland complex in California and contains the largest block of contiguous wetlands 
remaining in the Central VaUey."* This region is considered a critical component of 
the Central Valley wintering habitat for waterfowl and has been recognized as a 
resource of international significance. 

The Grassland Fund is concerned about the Project because of its potential 
impacts on the GEA. The Grassland Fund is a non-profit organization dedicated to 
the protection of the GEA through education, conservation and advocacy efforts. 

The Grassland Fund runs the Grassland Environmental Education Center and is a 
member of the Grasslands Stewardship Plan project team. The Grassland 
Environmental Education Center is a past recipient of the PG&E Community 
Service Award and the Association of California Water Agencies Theodore Roosevelt 
Environmental Award. The Grassland Environmental Education Center is located 
at the Los Banos Wildlife Area’s Interpretative Marsh at 18110 W. Henry Miller 
Road, Los Banos, California. The proposed Henry Miller Road ahgnment would 
potentially run directly through this location. 


Appendix 8, Grassland Water District, Land Use and Economics Study; Grasslands Ecological Area 
(July 2001), p. 2 (hereafter “Grassland Land Use and Economics Study"). 
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The GWD, GRCD and the Grassland Fund remain extremely concerned over 
the proposed Pacheco Pass ahgnment option through the GEA. Bisection of the 
GEA by a high speed rail may interfere with critical wildlife corridors, disrupt 
canals and waterways, degrade water quality, interfere with waterfowl nesting and 
breeding, induce inconsistent growth in and adjacent to the GEA, and increase 
wildhfe mortahty rates due to noise, shock and collision impacts. Construction of a 
few wildlife underpasses alone would be insufficient to address this impact. 

The proposed Henry Miller Road alignment is particularly troublesome 
because the area along Henry Miller Road bisects a critical and endangered corridor 
separating the north GEA from the south GEA that is already dangerously 
fragmented. According to experts, this proposed alignment could provide the “final 
blow” in severing the vulnerable linkage between the north and south units of the 
Grassland Management Area.® This would “have a profound effect on the 
movement of waterfowl between different parts of the refuges they now utilize on a 
daily basis.”® 

While existing transportation corridors may generally offer alignment options 
that would minimize the HST’s impacts, alignment of the HST along Henry Miller 
Road poses unique risks due the potential cumulative impacts of further 
fragmenting an already endangered corridor. In addition, as a rural roadway with 
hmited traffic, it is unreasonable to regard Henry Miller Road as an appropriate 
existing transportation corridor for the HST project in the same vein as an urban 
roadway or as a larger rural highway such as Highway 140. 

We urge the Authority to consider alternative corridors, including an 
alignment north of the GEA along Highway 140 and an alignment south of the 
GEA, for example, along Nees road. 

The GWD, GRCD and Grassland Fund previously submitted comments to the 
Authority on its prior two EIRs on this matter: (1) the August 2005 Statewide 
Program EIR/EIS; and (2) the July 2008 second program EIR/EIS to identify a 
preferred alignment for the Bay Area to Central Valley section of the HST (“July 


^ Appendix 9, Thomas Reid Associates, Grassland Water District Land Planning Guidance Study 
(1995), Appendix A (Noss, R.F., Translating Conservation Principles to Landscape Design for the 
Grassland Water District (1994)), p. 47; see also Exhibit A, Rich Wright Comments. 

® Appendix 8, Grassland Land Use and Economics Study. 
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2008 Bay Area to Central Valley EIR /EIS”). In addition we met with Authority 
staff several times to discuss our concerns and discuss potential solutions. 

As a result, the Authority agreed to prohibit the establishment of any HST 
stations between Gilroy and Merced and to prohibit any HST maintenance or 
storage facilities within the Los Banos area (or in the vicinity of the GEA). The 
Authority has already taken a number of steps to ensure that these prohibitions are 
enforceable. We urge the Authority to continue to impose conditions, adopt 
mitigation measures and take other legal actions to ensure that these prohibitions 
remain in effect in perpetuity. 

In addition, the July 2008 Bay Area to Central Valley EIR /EIS commits the 
Authority to execute the following specific mitigation measures to address potential 
impacts on the GEA: 

(A) An appropriate field survey of biological resources within areas of the 
GEA directly affected by proposed HST tracks or facilities, including 
San Joaquin kit fox, giant garter snake and important waterfowl 
nesting and breeding habitat to be included in the project-level 
environmental analysis. 

(B) Project-level evaluation of the potential impacts to biological resources 
in the GEA from HST construction, operation and maintenance, 
including, but not limited to, ecosystem fragmentation impacts, impacts 
to wildlife movement corridors, impacts to waterfowl flight patterns, 
noise impacts, startle and vibration impacts, collision impacts, 
electrocution impacts, glare impacts, water quality and water flow 
impacts, impacts on waterfowl nesting and breeding, impacts on 
migratory habits, impacts from construction traffic, impacts of 
equipment storage and laydown areas, impacts from blasting and pile¬ 
driving, and impacts from temporary disruption of water supply 
deliveries. 

(C) Minimize the footprint of necessary HST facilities to the extent feasible 
in the HST alignment crossing the GEA; 

(D) In consultation with the California Department of Fish and Game, the 
United States Fish and Wildlife Service, and the Grassland Water 
District, an evaluation in the project-level environmental analysis of the 
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timing of construction activities within the GEA and measures to 
minimize disturbance during nesting and flooding seasons. 

(E) In consultation with the California Department of Fish and Game, the 
United States Fish and Wildlife Service, and the Grassland Water 
District, an evaluation in the project level environmental analysis of 
non-glare and directed lighting and appropriate measures to avoid 
disturbance impacts to sensitive species in areas of the GEA directly 
affected by proposed HST facilities. 

(F) Acquisition from willing sellers by the Authority, or by other entities 
designated and supported by the Authority, of agricultural, 
conservation and/or open space easements encompassing at least 
10,000 acres and generally located along or in the vicinity of the HST 
alignment and within or adjacent to the designated GEA. This 
measure would reduce impacts to and support conservation of wetlands 
and sensitive ecological areas, as well as limit urban encroachment in 
the vicinity of the HST through the GEA. The focus for these easements 
would be in areas undergoing development pressures, such as the areas 
around Los Banos and Volta, and/or areas that would be most 
appropriate for ecological conservation or restoration. The eventual 
locations and total acreage for these easements would be determined in 
conjunction with the project-level environmental analysis and decisions 
addressing the Gilroy to Merced portion of the HST system and in 
consultation with the California Department of Fish and Game, the 
United States Fish and Wildlife Service, and the Grassland Water 
District. 

We appreciate the Authority’s commitment in the July 2008 Bay Area to 
Central Valley EIR /EIS to implement these measures as part of the Project 
EIR/EIS. 

In order to assist the Authority in preparing the Project EIR/EIS, we have 
provided below more detailed comments regarding the potential impacts of the 
Project on the GEA. In addition, we incorporate by reference the extensive 
supporting documents that we previously provided to you as exhibits and 
appendices to our October 25, 2007 Comments on the on the Draft Bay Area to 
Central Valley High-Speed Train Program EIR/ EIS. These documents include 
maps, studies and expert comments that are intended to assist you in preparing the 
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Project EIR/EIS. These studies and comments supplement the issues addressed 
below and may raise important issues and provide important information in 
addition to those described in this comment letter. 

Where we refer to exhibits or appendices in the footnotes of this letter, we are 
referring to the exhibits and appendices contained in our bound October 25, 2007 
Comments on the Draft Bay Area to Central Valley EIR/EIS. 

Finally, we ask the Authority to establish a GEA advisory group of resource 
management agencies and interested stakeholders to review and advise the 
Authority on final route selection and on project level environmental review and 
mitigation. 


1. IMPORTANCE OF GRASSLAND ECOLOGICAL AREA 

The GEA is an irreplaceable, internationally significant ecological resource. 
The GEA is located west of the City of Merced and surrounds the City of Los Banos 
to the north, east and south. Originally, this area was part of a four million acre 
wetland system in the Central Valley of Cafifornia. Of the 300,000 acres that 
remain, the GEA is the largest contiguous block of wetlands in the Central Valley. 
The protection of this area has been the result of private and public investments 
and partnerships. 

The GEA boundary is a non-jurisdictional boundary designated by the U.S. 
Fish and Wildlife Service in order to identify an area for priority purchase of public 
easements for wetland preservation and enhancement.'^ The GEA includes federal 
wildlife refuges, a state park, state wildlife management areas and the largest block 
of privately managed wetlands in the state. The GEA also includes a large and 
growing portfolio of federal and state conservation easements. Through 1998, 
conservation easements had been acquired on over 64,000 acres at a total cost of 
over $28 million.^ Acquisitions since 1998 have increased the number of acres 
protected by conservation easements to over 70,000 acres. Significant areas of the 
GEA, however, remain unprotected from future development. 


’ Appendix 8, Grassland Land Use and Economics Study at p. 2. 
* Id. atpp. 11-12. 
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The GEA is of considerable importance because it preserves a variety of 
habitats important to the maintenance of biodiversity on a local, regional, national 
and international scale. It has been estimated that thirty percent (30%) of the 
Central Valley migratory population of waterfowl use this area for winter foraging.^ 
The GEA is a major wintering ground for migratory waterfowl and shorebirds of the 
Pacific Flyway. Over a million waterfowl are regularly found in the GEA during the 
winter months.The GEA also provides habitat for more than 550 species of plants 
and animals, including 47 plant and animal species that are endangered, 
threatened or candidate species under state or federal law, including San Joaquin 
kit fox, Aleutian Canada [cackling] geese, sandhill cranes, California tiger 
salamander, vernal pool fairy shrimp, tadpole shrimp, California red-legged frog, 
the giant garter snake, Swainson’s hawks and tri-colored blackbirds. 

The Western Hemisphere Shorebird Reserve Network has designated the 
GEA as one of only 15 international shorebird reserves in the world.i^ The GEA 
was also recently recognized in February 2005 as a Wetland of Worldwide 
Importance by the Ramsar Convention.The Ramsar Convention is an 
international agreement dedicated to the worldwide protection of particidar 
ecosystems. Ramsar member nations work to coordinate wetland conservation 
efforts, particularly for species that rely on ecosystems that span member nation’s 
borders. The designation of the GEA as a Wetland of Worldwide Importance 
illustrates the tremendous worldwide ecological value of the GEA ecosystem. The 
GEA is one of only four such wetland sites in California, and one of twenty-two sites 
in the country. The GEA has also been recognized by the American Bird 
Conservancy as a Globally Important Bird Area.^^ 

In addition to providing critical biological habitat, the Grasslands’ wetlands 
also provide a wide range of other benefits to the area, including flood control and 
educational and recreational opportunities. This concentration of wetlands and 
wildlife is a unique feature of the area, attracting hunters and other recreational 
visitors who make significant contributions to the economy of the area. The GEA 


^ U.S. Bureau of Reclamation, Final NEPA EA, Refuge Water Supply Long-Term Water Supply 
Agreements (January 2002). 

Appendix 8, Grassland Land Use and Economics Study at p. 2. 

"Id. 

Appendix 11, Fredrickson, Leigh H. and Laubhan, Murray K. Land Use Impacts and Habitat 
Preservation in the Grasslands of Western Merced County, CA (February 1995), p. 3. 

See http://internationaI.fws.gov/ramsar/ramsar.htm . 

See http://www.abcbirds.org/iba/california.htm . 
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receives over 300,000 user visits per year for hunting, fishing and non-consumptive 
wildlife recreation.!® Recreational and other activities related to habitat values 
within the GEA contribute $41 million per year to the Merced County economy, and 
account for approximately 800 jobs.!® 

A thorough study of the potential impacts that the Project may have on the 
GEA is vital to ensure it does not damage this irreplaceable ecological resource of 
international importance. 


II. CEQA REQUIRES AGENCIES TO BE INFORMED ABOUT THE 
ENVIRONMENTAL CONSEQUENCES OF THEIR DECISIONS 
BEFORE THEY ARE MADE 

CEQA has two basic purposes. First, CEQA is designed to inform decision 
makers and the public about the potential, significant environmental effects of a 
project.!!' “j^g purpose is to inform the public and its responsible officials of the 
environmental consequences of their decisions before they are made. Thus, the EIR 
‘protects not only the environment but also informed self-government.’”!® 

Second, CEQA directs public agencies to avoid or reduce environmental 
damage when possible by requiring alternatives or mitigation measures.!® jf the 
project has a significant effect on the environment, the agency may approve the 
project only upon finding that it has “ehminated or substantially lessened all 
significant effects on the environment where feasible” and that any unavoidable 
significant effects on the environment are “acceptable due to overriding concerns” 
specified in CEQA section 21081. 

In order for the EIR/EIS to satisfy these basic purposes, it must include: 

(1) an accurate and complete description of the project setting, including an 


Appendix 8, Grassland Land Use and Economics Study at p. 14 
Id. at p. 21. 

” 14 Cal. Code Regs. (“CEQA Gmdelines”) § 15002(a)(1). 

'* Citizens of Goleta Valley v. Board of Supervisors (1990) 52 Cal.Sd 553, 564. 

CEQA Gmdelines § 15002(a)(2)-(3); see also, Berkeley Keep Jets Over the Bay Committee a. Board of 
Port Commissioners (2001) 91 Cal.App.4th 1344, 1354; Citizens of Goleta Valley v. Board of 
Supervisors (1990) 52 Cal,3d 553, 564; Laurel Heights Improvement Assn. v. Regents of the University 
of California (1988) 47 Cal.Sd 376, 400. 

“ CEQA Guidelines § 15092(b)(2)(A)-(B). 
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adequate description of the existence and importance of internationally significant 
wetlands habitat and wildlife within the GEA; (2) a complete project description 
including but not hmited to, significant construction, engineering and operational 
aspects of the project; (3) identification of all potential environmental impacts of the 
Project on the wetlands habitat and wildlife within the GEA, including but not 
limited to, construction, land-use, operational and growth-inducing impacts; (5) 
identification of feasible and enforceable measures to mitigate potential impacts on 
the GEA; and (6) identification of the environmentally superior alignment through 
or around the GEA supported by findings regarding significance of environmental 
impacts, feasibility of mitigation and feasibility of alternatives. 


III. THE EIR/EIS MUST ADEQUATELY DESCRIBE THE PROJECT 
SETTING 

An accurate description of the environmental setting is critical because it 
establishes the baseline physical conditions against which a lead agency can 
determine whether an impact is significant.Under CEQA and NEPA, an EIR/EIS 
must include a description of the physical environmental conditions in the vicinity 
of the project from both a local and regional perspective .22 The EIR/EIS must 
provide an accurate description of the environmental baseHne, because “[t] he 
impacts of the project must be measured against the ‘real conditions on the 

ground.’”23 


In order to comply with this requirement, the EIR/EIS for the proposed 
project must include a full description of the GEA, including its location in relation 
to the proposed project. The importance of this area should also be disclosed. Maps 
should be provided showing where potential alignments may cross the GEA and 
denoting, for example, wildhfe habitat, wildlife corridors, flyways, state and federal 
easement lands, proposed GEA buffer zones, and other significant resource areas. 


CEQA Guidelines § 15125(a). 

40 C.F.R. § 1502.15. 

Save Our Peninsula Committee u. Monterey Board of Supervisors (2001) 87 Cal.App.4th 99, 121. 
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IV. THE EIR/EIS MUST ADEQUATELY DESCRIBE THE PROJECT 

An accurate and stable project description is the sine qua non of an 
informative, legally adequate EIR/EIS.^^ A legally sufficient project description 
must contain a “general description of the project’s technical, economic, and 
environmental characteristics, considering the principal engineering proposals if 
any and supporting public service facilities/’^s A complete project description must 
include a description of significant construction, engineering and operational 
aspects of the project. 

For example, the EIR/EIS must clearly state how often trains will pass by on 
these tracks. An appendix to the 2005 Statewide HST Program EIR/EIS stated that 
at least 134 total daily trains will pass through Los Banos; an average of more than 
one train every 11 minutes.^® However, trains would be expected to pass through 
more frequently during peak hours and less frequently during off-peak hours. This 
is critical Project information for establishing potential visual, noise, vibration, and 
wildlife collision impacts and for providing the public with the real picture of what 
will be going through their parks, wildlife refuges, hunting clubs and 
neighborhoods. 

The EIR/EIS must also clearly describe the existence, location and size of 
appurtenant operational and maintenance facilities. These facilities are a major 
component of the project and will, themselves, result in numerous significant 
impacts. Based on the estimated power needs of the HST system, 20,000 square 
foot power supply stations will be necessary every 30 miles. 7,500 square foot 
switching stations would be required at approximately 15 mile intervals. 5,000 
square foot paralleling (booster) stations would be required at approximately 7.5- 
mile intervals. Fleet storage/service facilities and inspection/light maintenance 
facilities would also be required. The location and construction of these 
appurtenant facihties must be disclosed in the project summary and/or description 
sections of the EIR/EIS. 

The evaluation of wetland impacts, agriculture impacts, biological impacts 
and other impacts must take the location and construction of these facilities into 


County of Inyo v. City of Los Angeles (1977) 71 Cal.App.3d 185, 192. 
CEQA Guidelines § 15124(c). 

High Speed Train Operations Report, Appendix E. 
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account. The Project should avoid placement of any appurtenant operational or 
maintenance facilities within the GEA to the extent feasible. 


V. THE EIR/EIS MUST DETERMINE THE POTENTIAL BIOLOGICAL 
IMPACTS OF THE HST ON GEA WILDLIFE AND HABITAT 

The EIR/EIS must include sufficient analysis of the potential Project impacts 
on the biological resources of the GEA to permit an informed consideration of the 
implication of choosing an alignment over Henry Miller Road over other potential 
ahgnments within or to the north or south of the GEA. Once the presence of the 
biological resources in the GEA have been identified and described, the EIR/EIS 
must then analyze how the direct and indirect impacts of the project would affect 
these resources after feasible mitigation is imposed.^'^ Direct and indirect significant 
effects of the project on the environment shall be clearly identified and described, 
giving due consideration to both short-term and long-term effects.^8 The discussion 
should include relevant specifics of the area, the resources involved, physical 
changes, and alterations to the ecological systems. 

A complete analysis of the potential biological impacts of the HST on the 
GEA is essential due to the considerable importance of this area. As discussed in 
more detail above, the GEA constitutes the most important waterfowl wintering 
area on the Pacific Flyway, and international treaties have recognized the habitat 
as a resource of international significance. The complex of wetland habitats within 
the GEA is of special significance because the size, juxtaposition, and connectivity of 
the different wetland tjrpes provide a unique opportrmity to sustain native 
migratory and resident wildlife populations.3° 

The associated uplands surrounding the semi-permanent wetlands are also of 
special importance because they provide nesting areas for waterbirds, important 
food sources for grazers such as geese, and essential habitat for endangered species 
and numerous upland wildlife. Over one million waterfowl winter in the GEA each 
year and the GEA provides critical habitat for over 550 species of plants and 


CEQA Guidelines Section 15126(a). 

29 


Id. 

Appendix 11, Fredrickson, Leigh H. and Laubhan, Murray K., Land Use Impacts and Habitat 
Preservation in the Grasslands of Western Merced County, CA (February 1995). 
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animals, including 47 plant and animal species that are endangered, threatened or 
candidate species under state or federal law. 

Prior to the selection of a final alignment through or around the GEA, a 
complete assessment of all the Project’s potential biological impacts on this 
important ecological resource must be made. These potential impacts include 
interruption of habitat connectivity, interference with habitat conservation plans, 
train noise and vibration impacts, shock wave impacts, train collisions with large 
animals, water quality impacts and construction impacts. 

A. The EIR/EIS Must Analyze the Project’s Potential Impact on 
Bisection and Fragmentation of the GEA 

1. Interference with Wildlife Corridors 

The Proposed Pacheco alignment along Henry Miller Road would further 
fragment a critical southern spur of the GEA from the rest of the contiguous 
wetlands and isolate an additional small section of wetlands as well. This route 
cuts across the southern part of the Volta State Wildlife Management Area and the 
Los Banos State Wildlife Management Area (the oldest Wildlife Management Area 
in the state - created in 1929). It would also sever already fragmented wildlife 
corridors connecting the North and South grasslands. 

A HST alignment through the GEA would likely result in significant 
fragmentation impacts on the wetland habitat and wildlife due to its creation of a 
physical barrier bisecting this area.®^ Potential fragmentation impacts include 
interference with wildlife movement and migration corridors, interference with 
drainage, and the flow of irrigated water through the managed wetlands and 
interference with access to hunting clubs. 

The Henry Miller Road alignment poses a particularly acute threat to the 
GEA because it would further separate an already fragmented, critical southern 
spur of the GEA from the rest of the contiguous wetlands. The area along Henry 
Miller Road represents a pinch point between the northern and southern portions of 


See Appendix 1, Map of Federal, State and Privately Owned Lands in GEA. Pacheco alignment is 
proposed to run just north of and parallel to Henry Miller Road, isolating the sections of the GEA 
south of this area. 

Appendix 4, Dr. Weissman Comments. 
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the GEA. This area is considered extremely sensitive due to the significant 
fragmentation caused by urban development, rural roads and Highway 152. A 
study by noted conservation biologist Reed Noss concluded that “[a]ny further 
fragmentation of the vulnerable linkage between the north and south units of the 
Grassland Management Area could well provide the ‘final blow’ in fragmenting the 
wetland ecosystem” and “could have a profound effect on the movement of waterfowl 
between different parts of the refuges they now utilize on a daily basis.” Rich 
Wright, staff biologist for the GWD and GRCD, states that the proposed alignment 
along Henry Miller Road could very weU be this final blow. 

Alignments elsewhere through the GEA would also create new areas of 
fragmentation and potentially exacerbate the existing fragmentation concerns. The 
EIR/EIS must determine whether cumulative impacts to the already fragmented 
corridor along Henry Miller Road would pose a potentially greater threat to the 
GEA ecosystem than the creation of new areas of fragmentation in or outside of the 
GEA. 


Construction of wildlife underpasses, bridges, and/or large culverts, could be 
considered to provide wildhfe movement corridors. However, a few underpasses 
alone would likely be insufficient to address this impact. Fragmentation does not 
require complete separation. Rather: 

It is a relative and cumulative problem. After some threshold of 
fragmentation is exceeded, movement of individuals will no longer occur 
regularly enough to maintain the population of a fragmentation-sensitive 
species. Until detailed, long-term studies of species in the [GEA] are 
performed, the prudent course is to prevent any further fragmentation of the 
system. Indeed, professional opinion among scientists is now firm that the 
burden of proof in such matters must rest on those who propose activities 
that may fragment or otherwise degrade ecosystems.^3 

The EIR/EIS must provide evidence for the success of any proposed 
mitigation measures in a wetland environment like the GEA and provide detail on 
the number, location and t3q)e of such structures to facilitate wildlife movement 


Appendix 9, Thomas Reid Associates, Grassland Water District Land Planning Guidance Study 
(1995), Appendix A (Noss, R.F., Translating Conservation Principles to Landscape Design for the 
Grassland Water District (1994)), p. 47. 


1124-589a 



April 30, 2009 
Page 14 


across the railroad right-of-way. Without such information the impact of the 
proposed Pacheco Pass alignment on the GEA cannot be fairly assessed. 

2. Disruption of Canals and Waterways 

Wetland ecosystems are also sensitive to disruption of water flow and other 
hydrological impacts that accompany fragmentation.For example, drainage 
canals, dikes, and roads have had severe effects on the hydrology, vegetation, flora 
and fauna of the Everglades.^5 

In the case at hand, the proposed Pacheco Pass alignments would bisect 
several waterways within the GEA essential to the management of these critically 
important wetlands and wildlife habitat.^® The Santa Fe and San Luis Canals 
convey water to more than 31,000 acres of public and privately owned wetlands. 
Mud Slough South (a natural channel) and the Porter-Blake Bypass serve as 
drainage facilities for thousands of acres of additional wetlands, thus making 
possible the timely release of water, a crucial element in the management of 
seasonal habitat. 

The EIR/EIS must identify each of the waterways that potential alignments 
through the GEA may bisect and must analyze the potential impacts that may 
result. Mitigation measures must be identified to ensure that the design and 
construction of the project will not impede the flow and maintenance of water in 
these channels. Without such information the impact of an alignment through the 
GEA cannot be fairly assessed. 

The bisection of these waterways by the HST may also have a significant 
impact on important wildlife corridors. Among the threatened species that would 
likely be affected by the bisection of the GEA is the giant garter snake (thamnophis 
gigas), a state and federally listed threatened species.This snake is not only 
historically known in the GEA, but it has been recently documented in waterways 
both north and south of the City of Los Banos.These snakes were found in both 
natural channels and water conveyance canals. It is well documented that the 


Id; see also Appendix 4, Dr. Weissman Comments. 
Id. 

Appendix 7, Don Marciochi Letter. 

Appendix 15, Dean Kwasny letter. 

^^Id. 
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giant garter snake inhabits waterways, including irrigation and drainage canals, 
sloughs, and low gradient streams. 

The San Luis Canal, which would be bisected by the Henry Miller Road 
route, has been found to contain the necessary habitat components for the giant 
garter snake, including: adequate water during the snake’s active season, 
populations of food organisms, emergent, herbaceous wetland vegetation for escape 
cover and foraging, and grassy banks and openings in waterside vegetation for 
basking.^^ In addition, the San Luis Canal functions as a movement corridor for the 
giant garter snake. 

The EIR/EIS must evaluate the potential for interference with waterway 
habitats and corridors and assess whether feasible mitigation is available to reduce 
these impacts to a level of insignificance. 

3. Interference with Access and Use of Hunting Clubs 

The continued protection of the privately managed wetlands within the GEA 
depends largely on the continued viability of these lands as private duck hunting 
clubs. Currently, 181 duck hunting clubs exist within the GWD and the GRCD. 

The proposed bisection of the GEA by the HST poses the potential to impede the 
access of GWD members to their hunting clubs.^^ In addition, to access, continued, 
viable operation of these clubs may also be threatened if errant gunshots pose any 
possibility of striking passing trains. The EIR/EIS must consider the impact that 
an alignment through the GEA may have on access and use of these clubs. 

B. Noise and Vibration 

The HST will likely produce significant noise and vibration each time it 
passes through the GEA. The EIR/EIS must disclose what the actual noise 
exposure would be in decibels, at varying distances from the track. The EIR/EIS 
must also analyze the potential impact noise and vibration may have on wildlife 
and habitat in the GEA. 


J.U'. 
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A Federal Railroad Administration (“FRA”) report rates as a “severe impact” 
any case where the project noise exceeded 60 dBA where the ambient noise level 
was near 50 or 55 dBA Ldn, as would be the case in the GEA.^^ The FRA report 
also states that impacts on wild birds and mammals must he assessed by dB SEL 
rate, not just by the decibel rate. The SEL is a measure of all sound energy during 
an event expressed as the equivalent sound level with a duration of one second. 

The July 2008 Bay Area to Central Valley EIR/EIS states that trains running 
through flat and straight areas, such as the Henry Miller alignment through the 
GEA, will be traveling at speeds up to 220 miles per hour. ^3 j^er comments 

attached as Appendix 4 to our October 25, 2007 Program EIR/EIS Comments, Dr. 
Weissman examines the available data on this issue and estimates that the Lmax 
noise from the train at 200 mph would be around 101.5 dB.^^ Even at high speed, 
the train will take three to four seconds to pass a point receptor. This means the 
SEL at 50 feet distance is probably around 105 to 110 dB. With 3 dB drop-off per 
doubling distance for a line source, the high-speed train will likely exceed a 100 dB 
SEL significance threshold for wild birds and mammals out to a distance of 500 
feet.^® This distance would increase significantly at a train speed of 220 miles per 
hour or at a significance level of 77 dB SEL. 

Train frequency also determines the overall noise impact of the project. The 
EIR/EIS must clearly state the potential frequency of trains passing through the 
GEA. An operational report for the first-phase EIR/EIS contained a schedule 
showing that 134 total trains would potentially pass along the Northern Crossing 
alignment each day. This schedule described an average of one train every 11 
minutes, with trains passing as frequently as every 5 minutes during the busy 
portion of the business day. This means that startle effects will be frequent and 
that the overall sound level will rise substantially.^® 

Noise disturbances of wildhfe in the GEA are of significant concern. Noise 
disturbances may displace waterfowl from feeding grounds, may cause desertion of 
nests, may increase energetic costs associated with flight, and may lower 
productivity of nesting or brooding waterfowl, among other imp acts. The EIR 


Appendix 4, Dr. Weissman Comments. 

July 2008 Bay Area to Central Valley EIR/EIS at p. 3.4-9. 

Appendix 4, Dr. Weissman Comments. 

^^Id. 

Appendix 12, U.S. Fish & Wildlife Leaflet 13.2.15; Appendix 4, Dr. Weissman Comments at pp. 3-4 
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must evaluate the actual likely impacts of the train noise and vibration on the 
sensitive wildlife species in the GEA that may be exposed to these noise levels on a 
daily basis. 

C. Shock Wave 

High-speed trains will produce a significant shock wave each time they 
pass.48 The shock wave can be felt at varying distances from the train, depending 
upon its speed. It could produce a harmful startle response in wildlife. If birds are 
flying within the immediate area where the train passes, it could possibly interrupt 
their flight. 49 The EIR/EIS should quantify the shock wave that emanates from 
the train moving at up to 220 mph and determine its potential effects on wildlife in 
the GEA. 

D. Collisions with Trains 

Animals that may be crossing the tracks in the GEA can be hit by one of some 
100 plus trains per day. In addition, mitigation such as fencing proposed to reduce 
such colhsions must itself be evaluated for the impacts such fencing may have on 
fragmenting wildlife corridors. 

Species at risk include the giant garter snake, San Joaquin kit fox, tule elk 
and bobcat.59 The giant garter snake, for example, can be found as far away as 820 
feet from the edge of marsh habitat; U.S. Fish and Wildhfe service recommends a 
minimum buffer of 200 feet from the banks of giant garter snake habitat.5i The 
HST project, however, proposes trains running by every 5 to 11 minutes right over 
the waterways inhabited by this threatened species. 

The EIR/EIS should estimate the mortality to each wildlife species that is 
vulnerable to train collisions and the effect of this mortality on the respective 
populations. For special status species such as the green garter snake or the San 
Joaquin kit fox, the EIR/EIS should also discuss whether these train impacts would 


(citing numerous reports). 

Appendix 4, Dr. Weissman Comments. 

Id. (citing Howe M. S. “The compression wave produced by a high-speed train entering a tunnel.” 
Proceedings: Mathematical, Physical & Engineering Sciences 1 June 1998, vol. 454, no. 1974, pp. 
1523-1534.) 

Appendix 4, Dr. Weissman Comments', Exhibit 15, Dean Kwasny letter. 

Appendix 15, Dean Kwasny letter. 
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be substantial enough to cause further decline in the status of the species, or would 
interfere with the recovery of the species. Mitigation measures such as chain-hnk 
fencing must be evaluated to determine their actual effectiveness in keeping out the 
giant garter snake and other potentially impacted species. Mitigation measures 
creating partially or wholly impermeable barriers must also be evaluated to 
determine their potential for fragmenting important wildlife corridors. 

E. Construction Impacts 

The EIR/EIS must meaningfully evaluate the potential impact of construction 
and maintenance activities on the GEA. The duration of noisy and invasive 
construction activities through and adjacent to the GEA may severely disrupt 
biological species, habitat, water quality and air quality. In addition, the 
construction of the San Joaquin River crossing could pose serious impacts to water 
quahty and riparian habitat. Potential construction impacts on the GEA that must 
be studied in the EIR/EIS include the impacts of truck and other vehicular traffic, 
equipment storage and laydown areas, blasting and pile-driving, and temporary 
disruption of water supply deliveries.^^ 

F. Water Flow and Water Quality 

The EIR/EIS must evaluate the potential impacts the Project may have on 
water flow and water quality in the GEA. The HST Project has the potential to 
cause significant impacts to the complex of natural and man-made channels that 
move water through the wetlands, establish the waterfowl habitat and support 
nearly all the GEA ecological functions.53 

Construction of the HST through the GEA would entail tremendous wetland 
fill and the importation of possibly a million cubic yards of fill, depending on the 
actual route taken. It is unlikely that the earth for berms and other support 
structures could be excavated from along the route due to soil weight bearing 
limitations. Berms and other support structures would need to be keyed in to the 
substrate, meaning that the organic top layer would be removed and drainage 
ditches and water pumps would be installed to allow engineered placement of fill. 


“ See Appendix 4, Dr. Weissman Comments. 

Appendix 4, Dr. Weissman Comments. 
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Even where trestle construction crossed water channels, there would be disturbance 
from clearing and pile driving. 

Construction may alter the present water flow patterns, introduce sediment 
and create stagnant sections of the wetlands producing essentially permanent water 
quahty degradation. Water quality impacts on wildlife range from altered growth of 
feed to increased risk of avian botulism.^5 

The Grassland Water District has spent much time and money managing the 
application of water in the Grasslands. Historically, water quality problems in the 
Grasslands have had a tremendous impact on wildlife. Imposition of a hydraulic 
barrier across the GEA will materially impact the south-to-north water 
management in the GEA, which is essential to maintaining water quality.The 
potential impact that construction of a HST would have on water flow and water 
quality in the GEA must be thoroughly evaluated and fully mitigated. 

G. The EIR/EIS Must Evaluate the Impacts that Growth Induced 
by the Project May Have on the GEA 

The EIR/EIS must evaluate the potential for growth-inducing impacts of the 
Project to negatively impact the GEA. When preparing an EIR, the lead agency 
must identify, discuss and analyze the growth-inducing impacts of a proposed 
project.57 A project must be analyzed to determine if it will facilitate and encourage 
population growth, economic growth or changes in land use and development 
patterns.58 Similarly, NEPA requires that agencies consider the indirect effects of a 
proposed action, such as growth inducing impacts and other impacts related to 
induced changes in the pattern of land use, population density or growth rate.59 

Mere identification of growth-inducing impacts, however, is not sufficient to 
meet the requirements of CEQA. Specific, enforceable mitigation measures to 
address impacts from this growth must also be identified and evaluated. 


^^Id. 


CEQA Guidelines § 15126.2, subd. (d) 
Id 


40 C.F.R. § 1508, subd. (b). 
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A project raay indirectly induce growth by reducing or removing barriers to 
growth or by creating a condition that attracts additional population or new 
economic activity that is not currently planned. Here, the HST proposal will induce 
population growth and commuter traffic in the Merced/Los Banos area at a much 
greater rate than would occur otherwise by removing the barrier of accessibility to 
jobs in the Bay Area. According to the chart in Appendix 4-E of the July 2008 Bay 
Area to Central Valley EIR/EIS, the Pacheco alignment could cut travel time 
between Merced and San Jose to as little as 45 minutes. Such a commute would be 
short by Bay Area standards. 

Historic growth patterns in Cahfornia clearly demonstrate that accessibility 
to major employment centers triggers tremendous new growth from commuters. 
Examples include: (1) the Auburn corridor as major new employers moved to the 
Sacramento region and north; (2) the Truckee area, which is approximately 1 hour 
from the major new job growth in the Auburn Corridor; and (3) Reno.®^ Numerous 
studies have also shown that the introduction of transportation facilities redirects 
growth. 

The introduction of the HST will dramatically shorten commute times 
between the Merced County area and the urban employment centers in the Bay 
Area, making the areas surrounding any proposed HST stations in the Merced area 
more attractive to commuters. The substantially lower cost of homes and property 
in the area would be a tremendous draw for Bay Area workers to move to the area.®^ 

In her comments attached as Appendix 17 to our October 25, 2007 Program 
EIR/EIS Comments, Ms. Watt also concludes that, without strict land use controls, 
this growth in a largely rural, agricultural county such as Merced will occur in 
suburban and rural sprawl patterns most harmful to habitat areas and farmland.*^'* 


^ Appendix 17, Watt Comments. 

"'/d. 

^^Id. 

Appendix 17, Watt Comments, Attachment A, California Meal Estate Statistics for Merced and 
Santa Clara Counties. As of the 2"^ quarter of 2004, a median priced home in Merced County costs 
$228,000 and in Los Banos costs $265,500. By comparison, during the same quarter a median priced 
home in San Jose costs $507,750, nearly twice the cost of median priced home in the area near the 
proposed Los Banos station. In Gilroy during the same period, a median priced home costs $550,000. 
^ Id 
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Moreover, the pattern of growth may vary significantly depending on the 
alignment selected. Most worrisome is the proposed Henry Miller Road ahgnment, 
which would likely induce growth along the more rural areas around Los Banos. 
Even without a station in Los Banos, land speculation is likely to occur all along the 
Henry Miller Road corridor in anticipation that a Los Banos station would 
eventually be permitted. The EIR/EIS must evaluate the potential localized rural 
growth impacts that may arise from the Henry Miller Road alignment. The 
EIR/EIS must also evaluate the impacts of land speculation along the Henry MiUer 
Road alignment on the ability to obtain conservation easements on the portions of 
the GEA that have not yet been protected from development. 

Impacts of urban encroachment on the wetlands complex of the GEA have 
been documented in numerous studies including the 1995 Land Planning and 
Guidance Study and the supporting 1994 study by Reed F. Noss, “Translating 
Conservation Principles to Landscape Design for the Grassland Water District.” 
These studies have shown that impacts of urban development adjacent to the GEA 
may include: (1) fragmentation of the North Grasslands from the South Grasslands; 
(2) a reduction in habitat value of the entire interior of the wetlands complex; (3) 
chemical disruption including the introduction of fertilizers and toxic chemicals in 
drainage water; (4) introduction of non-native species of both plants and animals; 

(5) noise disruption; (6) visual disruption caused by removal of trees and shrubs 
around the wetlands; (7) interruption of water deliveries for wildlife uses; and (8) 
the competition for the water supply that supports the wetland habitat. 

Induced growth and land speculation along the HST route may also make it 
difficult or economically unfeasible to continue purchasing conservation easements 
in the GEA or to purchase buffer zone easements. While much of the GEA is 
protected by conservation easements or as state and federal wildlife areas, critical 
sections of the GEA remain privately owned, unencumbered by easements or other 
protection from development pressures. The location of a HST route through the 
GEA may create a tipping point where the productive economy of the wetlands can 
no longer compete with the economic pressures of development. 

In addition to providing high biological value, the Grassland wetlands 
provide substantial direct economic contributions to the local and regional 


Appendix 9, Thomas Reid Associates, Grassland Water District Land Planning Guidance Study 
(1995), Appendix A (Noss, R.F., Translating Conservation Principles to Landscape Design for the 
Grassland Water District (1994)). 
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economies. Unfortunately, the productive economy of the wetlands is threatened by 
population growth and urban encroachment.®® 

Preservation of the GEA requires that fragmentation around the ecosystem 
stop and the area not decrease in size. A 2001 Land Use and Economics Study 
prepared for the GWD evaluated the impacts of a compact growth scenario, 
characterized by development within existing cities, and a “sprawl” scenario, 
characterized by low density residential development in rural areas and facilitated 
by subdivisions of agricultural land. According to the study, sprawl development 
has a significant cumulative adverse effect on the cost to local government of 
providing services and on revenue and employment in the GEA.®'^ In addition, if 
non-compatible urban development encroaches on the wetlands so as to reduce its 
utihzation by wildlife, then recreational usage could be expected to decline, and 
public and private funds for habitat management may be more difficult to obtain.®® 

The EIR/EIS must evaluate the Project’s potential impact on the continued 
economic viabihty of the wetlands economy and how this impact may affect the 
continued private/public partnership that has preserved the GEA wetlands all these 
years. Despite ongoing conservation efforts, significant portions of the Grasslands 
still lack permanent protection from development pressures.®® Acquiring 
conservation easements over both the existing unprotected areas of the GEA and 
the additional areas targeted for expansion will require significant additional 
private-public cooperation and expenditures. 

Several studies have concluded that the best way to protect this investment 
in the GEA is to prevent any incompatible development from occurring within a 
two-mile buffer zone around the GEA.'^® These studies have been previously 
provided to the Authority along with a map showing the proposed buffer zone areas. 

“ Appendix 8, Grassland Land Use and Economics Study. According to the 2001 Land Use and 
Economics Study, Grassland Ecological Area, Merced County, CA, jointly funded by the Grassland 
Water District, the Packard Foundation and the Great Valley Center, recreational and other 
activities related to habitat values within the GEA contributes $41 million per year to the Merced 
County economy, and accounts for approximately 800 jobs. Agricultural lands within the GEA also 
account for approximately five percent (5%) of Merced County’s $1.45 billion agricultural economy. 

^Ud. 

Id. 

See Exhibit 3, Ducks Unlimited, Map of Grasslands Ecological Area. 

™ Appendix 8, Grassland Land Use and Economics Study, at pp. 11-12; Appendix 9, Thomas Reid 
Associates, Grassland Water District Land Planning Guidance Study (1995), Appendix A (Noss, R.F., 
Translating Conservation Principles to Landscape Design for the Grassland Water District (1994)). 
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The EIR/EIS should include an evaluation of the Project’s impact on the abihty to 
create this buffer zone. 

The concept of a buffer or band of appropriate land uses around the GEA was 
comprehensively addressed in the 1995 Land Planning Guidance Study prepared 
for the GWD. The study showed that a two-mile buffer was substantially more 
effective than a one-mile buffer in protecting the core, or interior of the refuge. 

The 2001 Land Use and Economics Study examined the proposed two-mile 
buffer zone around the GEA and identified “zones of conflict” where the impacts of 
urbanization on the GEA would likely occur.J jq particular, of the six cities in 
Merced County, Los Banos, Gustine and Dos Palos have city spheres that include a 
portion of the two-mile GEA band. The study also identified growth in 
unincorporated areas as impacting the two-mile GEA band. According to the study, 
in the long term, it is essential that this band contain only resource beneficial or 
resource neutral uses to protect the integrity of the interior of the refuge complex as 

a whole.'^3 

A key point of the 2001 land use study is that agriculture and wetlands are 
compatible uses to each other. Agriculture is a productive use within the wetlands 
complex and especially in the two-mile band around the wetlands to protect the core 
area from the effects of urban encroachment.The study found that protection of a 
two-mile band around the core area with only compatible uses (agriculture and open 
space) inside the band would best protect wetland uses and their infrastructure.'^® 
The study concluded that General Plan policies and case-by-case local land use 
planning decisions should be directed away from any further encroachment on the 
GEA.76 

The proposed Henry Miller Road alignment, however, would place the HST 
directly within the zone of conflict where the impacts of growth would negatively 
affect the GEA. The GWD has already heard reports of land speculation in the Los 

’’ Appendix 9, Thomas Reid Associates, Grassland Water District Land Planning Guidance Study 
(January 23, 1995). 

Appendix 8, Grassland Land Use and Economics Study; Appendix 14, Grassland GEA Buffer 
Zones & Spheres of Conflict Map. 

Appendix 8, Grassland Land Use and Economics Study. 

^-^Id. 

Id. 

^^Id. 
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Banos area. This suggests that even the potential for a Los Banos Station has 
already endangered plans to limit incompatible development, despite assurances by 
the Authority that no Los Banos Station will be permitted. 

As urbanization progresses, fragmentation of agriculture and open space 
increases, the value of agricultural habitats for wildlife declines, transportation 
corridors expand, threats to eliminate recreational hunting increase, air and water 
pollution increase, and local hydrology is modified.Thus, urban growth induced 
by this Project presents a very real threat to the functions, values and economic 
benefits of the Grassland ecosystem. 


VI. THE EIR/EIS MUST CONDUCT A 4(F) ASSESSMENT OF THE 
PROJECT’S IMPACT ON THE GEA 

The EIR/EIS must evaluate the Project’s potential impacts on the substantial 
state, federal and public conservation investments that have been made to protect 
the GEA. Section 4(f) of the Department of Transportation Act requires the 
EIR/EIS to take into account the public investment that has been made to protect 
this critically important ecological resource. 

The GEA includes federal wildlife refuges, a state park, state wildlife 
management areas and the largest block of privately managed wetlands in the 
state. These privately managed wetlands contain a large and growing portfolio of 
federal and state conservation easements. Through 1998, conservation easements 
had been acquired on over 64,000 acres at a total cost of over $28 million.'^® The 
EIR/EIS must analyze any inconsistency of the proposed project with the 
conservation easements and state and federal wildlife areas in the GEA. 

Section 4(f) states that the transportation secretary may not approve a 
transportation project “on publicly owned land of a public park, recreation area, or 
wildlife and waterfowl refuge of national, state or local significance” unless 
“(1) there is no prudent and feasible alternative to using that land; and (2) such 
program includes all possible planning to minimize harm to such park, recreational 
area, wildhfe and waterfowl refuge, or historic site resulting from the use.” 


Appendix 8, Grassland Land Use and Economics Study at pp. 11-12. 
’’ 49 U.S.C.A. § 303(c). 
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Section 4(f) requires federal agencies to consider alternatives and creates a 
presumption that public parks and natural resource areas protected by this section 
may not be used for transportation projects unless truly compelling reasons indicate 
that no alternative route is possible.This requirement apphes even if the land 
from the wildlife and waterfowl refuge is not directly taken for the project, but the 
project will nonetheless impact the wildlife area.®^ 

Section 4(f) applies to any lands in which a governmental body has a 
proprietary interest in the land for public recreation or wildlife and waterfowl 
conservation purposes. This includes conservation easements obtained for the 
purpose of wildlife and waterfowl habitat protection. Accordingly, Section 4(f) 
applies to the more than 64,000 acres of privately managed wetlands in the GEA 
that are subject to federal and state conservation easements in addition to the 
federal wildlife refuges, state wildlife areas and state park land located within the 
GEA. 


Section 4(f) creates a “specific and explicit bar” to the sacrifice of these public 
resources for transportation projects. “Only the most unusual situations are 
exempted.”®^ Under section 4(f), the protection of state and federal natural resource 
areas and conservation easements take precedence over other Project considerations 
including cost and directness of route. 


VII. THE EIR/EIS MUST COMPLY WITH EXECUTIVE ORDERS TO 
ANALYZE AND MINIMIZE IMPACTS ON WETLANDS AND 
MIGRATORY BIRDS HABITAT 

The EIR/EIS must comply with the executive wetlands order issued by 
President Carter. Executive Order 11990 requires federal agencies to “avoid 
undertaking or providing assistance for new construction located in wetlands unless 
the head of the agency finds: (1) that there is no practicable alternative to such 
construction, and (2) that the proposed action includes all practicable measures to 


Citizens to Preserve Overton Park, Inc. v. Volpe (1971) 401 U.S. 402, 412. 
Mandelker, NEPA Law and Litigation (2“<* Ed. 2001) § 2:19, fn. 1, p. 2-44. 
Mandelker, NEPA Law and Litigation (2“*^ Ed. 2001) § 2:19, p. 2-45. 
at 411. 

See Id. at 412-13. 
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minimize harm to wetlands which may result from such use/’^s This executive 
order has been held judicially enforceable.®^ 

The analysis of the Project’s impacts on the GEA must also comply with the 
executive order issued by President Chnton for the protection of migratory birds. 
Executive Order 13186 requires federal agencies to avoid or minimize the effects of 
their actions on migratory birds.It requires that evaluation of agency projects 
under NEPA consider the effects of the proposed action on migratory birds, with 
emphasis on species of concern.®® 

The GEA provides a nationally and internationally important wetland 
habitat for migratory waterfowl and shorebirds of the Pacific Flyway. Under these 
two executive orders, the Authority and the FRA may not choose a HST alignment 
through the GEA unless there is no practicable alternative to such an ahgnment. 


VIII. THE EIR/EIS MUST ADEQUATELY ANALYZE CUMULATIVE 
IMPACTS 

CEQA and NEPA require that cumulative impacts be analyzed. The CEQA 
Guidelines define cumulative impacts as “two or more individual effects which, 
when considered together, are considerable or which compound or increase other 
environmental impacts.”®® “[IJndividual effects may be changes resulting from a 
single project or a number of separate projects.”®® Federal Regulations 
implementing NEPA also require that the cumulative impacts of the proposed 
action be assessed. As discussed extensively elsewhere in this comment letter, we 
are particularly concerned about the cumulative impacts of aligning the rail project 
along Henry Miller Road. 


Executive Order 11990, 42 Fed. Reg. 26,961 (1977). 

City of Carmel-by-the-Sea u. United States Dep’t ofTransp. (9‘^ Cir. 1997) 123 F.3d 1142. 
Executive Order 13186, 66 Fed. Reg. 3853 (2001). 

** Id. 

CEQA Guidelines § 15355(a). 

^Id. 
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IX. THE EIR/EIS MUST ADEQUATELY ANALYZE FEASIBLE 
ALTERNATIVES 

CEQA requires that an EIR provide a discussion of project alternatives that 
allows meaningful analysis.An EIR shall describe a range of reasonable 
alternatives to the project, or to the location of the project, which would feasibly 
attain most of the basic objectives of the project but would avoid or substantially 
lessen any of the significant effects of the project, and evaluate the comparative 
merits of the alternatives.®^ This analysis should focus on alternatives that would 
“avoid or substantially lessen any significant effects of the project, even if these 
alternatives would impede to some degree the attainment of the project objectives, or 
would be more costly. 

Similarly, under NEPA, federal agencies must consider alternatives to their 
proposed actions as well as their environmental impacts.®^ The alternatives 
analysis has been called the “linchpin” of the Environmental Impact Statement.®^ 

The purpose of the discussion of alternatives is both to support the decision 
makers and to inform public participation. Thus, “[a]n EIR’s discussion of 
alternatives must contain a quantitative analysis sufficient to allow informed 
decision making.”®® 

The NOP for this Project-level EIR/EIS states that alignment variations 
along Henry Miller Road (both to the north and the south will be identified and 
evaluated for the purpose of reducing or avoiding impacts to natural resources in 
the GEA. In evaluating potential alignment variations, we urge the Authority to 
determine if alignments immediately outside of the GEA are feasible and would 
substantially lessen the potential environmental impact of the Project. 


Laurel Heights Improvement Assn. v. Regents of the University of California (1988) 47 Cal.3d 376, 
403. 

CEQA Guidelines § 15125.6. 

CEQA Guidelines. § 15126.6, subd. (a) & (b) (emphasis provided): see Citizens for Quality Growth 
V. City of Mount Shasta, 198 CalApp.3d 433, 443-45 (1988). 

40 C.F.R. § 1502.14. 

Monroe County Conservation Council, Inc. v. Volpe (2d Cir. 1972) 472 F.2d 693. 

Laurel Heights Improvement Assn. v. Regents of the University of California (1988) 47 Cal. 3d 376, 
404; Kings County Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 733-735. 
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Alternative corridors should be evaluated including, Highway 140 north of 
GEA and an alignment south of the GEA, for example, along Nees road. 


X. THE AUTHORITY SHOULD ESTABLISH A GEA ADVISORY GROUP 
TO REVIEW AND ADVISE THE AUTHORITY ON FINAL ROUTE 
SELECTION, ENVIRONMENTAL REVIEW AND MITIGATION 

At our February 26, 2009 meeting with Authority staff, staff suggested the 
formation of an advisory group of resource management agencies and interested 
stakeholders to review and to advise the Authority on GEA related issues. We 
strongly concur with this recommendation. We respectfully request that the 
Authority immediately establish a GEA advisory group to review and advise the 
Authority on final route selection and on project level environmental review and 
mitigation. 

We recommend that the GEA advisory group consist of representatives of the 
California Department of Fish and Game, The U.S. Fish and Wildlife Service, 
American Farmland Trust and the Grassland Water District. These organizations 
represent the resource management agencies and interested stakeholders who have 
long worked together to protect the integrity of the GEA and the buffer zone 
agricultural lands. 


XI. CONCLUSION 

The Grassland Ecological Area is an irreplaceable, internationally 
significant, ecological resource. Further loss or degradation of this largest remnant 
wetland habitat in the Central Valley will have a negative impact on migratory 
species that move across the North American continent and among continents 
during their annual cycle. For these reasons, protection of this unique ecosystem is 
essential to the preservation and maintenance of the productivity of this important 
natural heritage . 

We appreciate the Authority’s recognition of the unique risks that the HST 
may pose to the GEA and its commitment to meaningfully evaluate and mitigate 
these risks. 
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Representatives from the GWD, GRCD and Grassland Fund would be happy to 
consult with Authority staff regarding the issues raised in this letter if additional 
information is needed. Thank you for considering these comments. 

Sincerely, 

Thomas A. Enslow 


TAE:bh 


cc: Dave Widell, General Manager, Grassland Water District 

Grassland Water District Board of Directors 
Grassland Resource Conversation District Board of Directors 
Grassland Fund Board of Directors 
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Aprils, 2009 

Dan Leavitt 
Deputy Director 

California High-Speed Rail Authority 
925 L Street. Suite 1425 
Sacramento, CA 95814 

Subject: Department Response to the Notice of Preparation (NOP) of a Project 

Environmental Impact Report/Environmental Impact Statement (EIR/EIS) 
for a San Jose to Merced High-Speed Train System through Pacheco 
Pass, 

Dear Mr. Leavitt: 

The Department of Fish and Game (Department), acting as a responsible and trustee 
agency pursuant to the California Environmental Quality Act (CEQA), has reviewed the 
NOP submitted by the California High Speed Rail Authority (Authority) for the San Jose 
to Merced section of the high-speed train (HST) system. The proposed HST system is 
an electrified steel-wheel-on-steel-rail system capable of speeds up to 220 mph on a 
fully grade-separated, access controlled track with state-of-the-art safety, signaling and 
automated control systems. The NOP indicates that the Project EIR/EIS prepared by 
the Authority will address the San Jose to Merced alignment along the Caltrain/UPRR 
corridor, through the Pacheco Pass and via Henry Miller Road. 

The Department has previously commented on both the Proposed California 
High-Speed Train System EIF?/EIS on August 31, 2004, and the Bay Area to Central 
Valley Program EIR/EIS on September 25, 2007 (Draft EIR/EIS) and July 7, 2008 (Final 
EIR/EIS) and incorporates those comments by reference here. 

The purpose of this letter is to provide the .Authority with specific detail about the scope 
and content of environmental information related to the-Department’s areas of statutory 
responsibility that must be included in the EiR/ElS. This letter also highlights significant 
environmental issues and reasonable alternatives and mitigation measures that should 
be explored in the EIR/EIS to allow the Department to make Informed findings with 
regards to permitting the proposed project. 

Department Authority 

The Department has jurisdiction by law over natural resources affected by a project that 
are held in trust for the people of the state of California. The Department is a trustee 
agency with regard to the fish and wildlife of the state, to designated rare or endangered 
native plants, and to game refuges, ecological reserves, and other areas administered 
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by the Department. As a trustee agency, the Department consults with lead and 
responsible agencies and provides the requisite biological expertise to review and 
comment upon environmental documents and impacts arising from project activities. 

The Department has regulatory authority over projects that could result in the "take” of 
any species listed, by the State as threatened or endangered pursuant to Fish and 
Game Code Section 2081. If a project could result in the "take” of any species listed as 
threatened or endangered pursuant to the California Endangered Species Act (CESA), 
an incidental take permit issued by the Department should be obtained by the Authority. 
Based upon review of program-level EIRs for the HST, the Department anticipates the 
proposed project will necessitate an incidental take permit addressing several species. 
The Department should be contacted as early as possible to begin the Incidental Take 
Permitting process to reduce any project or permitting delays. 

The Department also has regulatory authority with regard to activities occurring in 
streams and/or lakes that could adversely affect any fish or wildlife resource. For any 
activity that will divert or obstruct the natural flow, or change the bed, channel, or bank 
(which may include associated riparian resources) of a river or stream, or use material 
from a streambed, a Lake and Streambed Alteration (LSA) Agreement will be required 
from the Department pursuant to Section 1600 et seq. of the Fish and Game Code. 

Due to the size and linear alignment of the HST, the Department anticipates a LSA . 
Agreement will be required for the proposed project. The Department should be 
contacted when enough information is available to begin the LSA process. 

As a responsible agency, the Department will rely on the EIR/EIS as prepared by the 
Authority to prepare and issue its own findings regarding the proposed project (CEQA 
Guidelines, Sections .15096 and 15381). The Department will use the Authority’s 
environmental document if it adequately addresses the effects of those activities 
involved in the project which the Department is required by law to carry out or approve. 
The document should summarize technical data, maps, plans, diagrams and similar 
information to permit a full assessment of ail significant environmental impacts (CEQA 
Guidelines, Section 15147). 

Potential Impacts and Department Recommendations 

The Department is concerned that the proposed project may result in several impacts to 
fish and wildlife of the state of California. Construction and operation of the proposed 
HST will create barriers to wildlife movement, which may result in potentially significant 
impacts to San Joaquin kit fox (Vulpes macrofis mutica) (SJKF), hunting and public use, 
and wildlife habitat linkages. Additionally, the proposed project may significantly impact 
Department owned and managed lands, specially-designated species, and sensitive 
habitat. These concerns are discussed in more detail below. 
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Potential Impacts to Wildlife Movement 

The construction of the proposed HST has the potential to adversely impact fish and 
wildlife movement and connection between habitats in the region. This is the single 
biggest biological impact potentially arising from construction of the proposed HST. 
These impacts to fish and wildlife should therefore be addressed with a correspondingly 
appropriate degree of scientific analysis in the EIR/EIR to provide sufficient information 
for meaningful review. The proposed HST has the potential to disrupt already 
beleaguered wildlife passages, threatening the continued viability of many species. 
Construction of access controlled rail .lines will create barriers to the movement of 
wildlife, thereby cutting them off from important food, shelter, and breeding areas. 
Isolation of sub-populations limits the exchange of genetic material and puts populations 
at risk of local extinction through genetic and environmental factors. Barriers can 
prevent the re-colonization of suitable habitat following local extirpations, ultimately 
putting species at risk of extinction. 

Potential Impacts to San Joaquin Kit Fox Movement 

The proposed HST alignment along Pacheco Pass and Henry Miller road would result in 
significant and irreversible impacts to the State threatened San Joaquin kit fox by 
impacting the entire northern range of the species. The preferred alignment would 
create a significant movement barrier between the southern and northern kit fox 
populations. The Santa Nella area has been identified by the Department and the 
United States Fish and Wildlife Service (USFWS) as a "pinch point” in the connectivity 
between the north and south populations of SJKF. There is a very narrow area 
remaining in the Santa Nella vicinity that is usable for SJKF north-south movement, and 
the preferred alignment would sever this remaining movement area, The proposed HST 
also has the potential to isolate the Los Banos Valley core SJKF population from the 
northern population of SJKF. The ability of individuals from the Los Banos Valley to 
breed with members of more northern SJKF populations is thought to be critical to the 
continued existence and genetic diversity of the northern SJKF population. As a result, 
the proposed HST would at a minimum, impact the entire 420,000 acres of SJKF range 
north of the project area in addition to areas within the project footprint. Sufficient SJKF 
movement corridors will be required to permit the proposed project pursuant to CESA. 
Incidental take permit requirements allowing for effective SJKF (and other wildlife) 
passage could require major structural component changes in the early design phases 
in consultation with the Department and the USFWS.. Specific recommendations are 
discussed in the Measures to Reduce Potential Impacts Wildlife Movement section 
below. 

In addition, there are several movement corridors and habitat lands protected in 
perpetuity as mitigation for impacts to SJKF movement and habitat resultant of other 
projects in the Santa Nella area. The proposed HST alignment would sever one or 
more of these SJKF mitigation areas and render them completely ineffective. 
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The SJKF movement and potential population-level project level Impacts posed by the 
proposed HST are significant and should be evaluated in light of Fish and Game Code 
Section 2055 (conservation of threatened and endangered species by State Agencies, 
Boards, and Commissions). 

Potential Impacts to Hunting and Public Use 

The presence of an access controlled railway north of SR 152 could also negatively 
impact deer and elk herd movement within and around the Upper Cottonwood Creek 
Wildlife Area (UCCWA), Lower Cottonwood Creek Wildlife Area (LCCWA), O’Neill 
Forebay Wildlife Area, California State Parks’ San Luis Reservoir, and private lands in 
the area. Any impacts to the deer herd could reduce public hunting opportunities 
throughout the Department-managed lands and reduce the public-use values of these 
lands. SR 152 already poses a significant movement barrier to the elk herd in the area 
and severely limits the movement of elk into and out of the lands on the north side of the 
highway. The presence of the proposed HST would add an additional movement 
barrier and further restrict the movement of elk in the region.. 

Potential Impacts to Wildlife Habitat Linkages 

The proposed route west of Pacheco Pass has the potential to impact the three most 
important wildlife habitat linkages in the area as recognized in the Santa Clara 
HCP/NCCP which is currently under development. The first habitat linkage occurs in 
the area of Metcalf Road south of San Jose to just north of Morgan Hill. It is the 
northernmost habitat linkage area south of San Francisco Bay and is one of a very 
limited number of areas currently providing connectivity between Santa Clara and points 
west and the San Francisco Peninsula. Additionally, it is the only connection between 
the southern end of the San Francisco Bay and the Pajaro River. There is ample 
evidence that this area remains a viable but highly impacted connection area. It is 
critical that connectivity through this area not be further reduced. The second habitat 
linkage occurs from Gilroy to Pacheco Pass and is essentially unblocked with the . 
exception of SR 152. The EIR/EIS should clearly articulate the type of construction in 
this area to allow for meaningful Department review of impacts. In ,general, significantly 
sized crossing opportunities should exist at least every half mile, allowing connectivity 
for large mammals, smaller animals, plants, and habitats. The third habitat linkage 
occurs in the area from the Diablo foothills to Gilroy which traverses the valley floor 
north of the Pajaro River. The area Is crucial for steeihead passage and connectivity 
between watersheds in the Diablo Range, the Gabilan Range, and the Santa Cruz 
Mountains. These important connectivity areas identified in the Santa Clara 
HCP/NCCP are planned for study, enhancement and possible protection over the next 
50 years. The EIR/EIS needs to contain a detailed discussion of these wildlife habitat 
linkages. The EIR/EIS also needs to provide enough information for the Department to 
evaluate potential impacts to the area and evaluate potential conflicts between the 
proposed project and the goals of the Santa Clara HCP/NCCP. 
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Measures to Reduce Potential Impacts Wildlife Movement 

The EIR/EIS should include measures to reduce SJKF and other wildlife movement 
impacts due to the permanent wildlife barriers that would result from at-grade, access- 
controlled railways. The Department recommends that all segments of the railway that 
are not using existing rails be elevated. Elevation of the rails could reduce the impacts 
the proposed HST system would have on wildlife movement and migration by allowing 
wildlife to pass freely underneath the entire length of the railway while providing the 
access controlled tracks that are required for proposed HST., Elevated railways would 
be more effective in facilitating wildlife movement than the proposed wildlife 
underpasses and overpasses, which are not always effective for various reasons. 
Because animals would be able to see through the underside of the tracks to the other 
side, they would be more likely to walk underneath the tracks than to use a tunnel or 
vegetated overpass where the view of the other side would be visually obstructed. 
Elevated railways are critical in areas where the movement of wildlife is already reduced 
due to existing and proposed geographic, transportation and structural barriers such as 
in western Merced County near the intersections of SR 162, SR 33 and Interstate 5. 

If wildlife movement passage structures will be used instead of elevated tracks, we 
recommend site specific research to determine the locations, numbers and types of 
structures. Specific alignments and wildlife passage structures, such as underpasses, 
overpasses, elevation of the alignment, and tunnels, may not be suitable for all species 
and locations and will need should be evaluated carefully before subsequent analysis of 
alignment sections. Methods to determine the best locations for wildlife movement 
structures or avoidance should at a minimum include: 1) track count surveys, 2) ditch 
crossing surveys, 3) monitoring trails with infrared or remote cameras, and 4) GIS 
habitat modeling to identify likely wildlife travel corridors and anthropogenic barriers 
(such as highways, canals, and reservoirs) at the landscape level. In addition, wildlife 
habitat linkages will need to be identified using habitat models, information from the 
movement studies, GIS analyses, and Department expertise. 

Potential Impacts to Department Owned and Managed Lands 

Department Wildlife Areas are acquired for the protection and enhancement of habitat 
for a wide variety of species and are open to the public for wildlife viewing, hiking, 
hunting, fishing, and nature tours. The construction and operation of the proposed HST 
within or near Department lands could significantly limit the wildlife and public use 
values of these lands as well as alter the way these lands are managed by the 
Department. Some Wildlife Areas depend on visitor’s fees for operation, maintenance 
and management. The proposed HST may negatively impact the number of visitor’s to 
Wildlife Areas resulting in reduced revenues; thereby reducing or eliminating the public 
recreational opportunities and wildlife habitat provided by the lands. The EIR/EIS 
should identify all Department owned and managed lands that may be impacted by the 
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proposed project and provide sufficient mitigation measures to reduce any potential 
impacts to less than significant levels. 

Specific Department lands that are adjacent to, bisected by, or occur within one mile of 
the San Jose to Merced alignment include Cottonwood Creek Wildlife Area (Upper and 
Lower), San Luis Reservoir Wildlife Area, O’Neill Forebay Wildlife Area, Volta Wildlife 
Area, Los Banos Wildlife Area and Canada de los Osos Ecological Reserve. 

The Los Banos Wildlife Area is adjacent to the north side of Henry Miller Road. The 
proposed HST route would directly impact the Wildlife Area and the wildlife that use it. 

In addition to direct and indirect impacts to wildlife, the route could also impact public 
hunting and fishing opportunities in the area by affecting wildlife distribution and public 
access. Similar impacts to public use of wildlife resources could also occur on private 
lands near the proposed route. The proximity of the train tracks to areas used by the 
public for waterfowl (and upland) hunting should also be addressed in the EIS/EIS. 

The proposed HST route bisects the western half of the Upper Cottonwood Creek ■ 
Wildlife Area (UCCWA) north of State Route (SR) 152. The programmatic EIR/EIS 
states that tunnels will be used to cross a portion of UCCWA. While the use of tunnels 
to cross a portion of UCCWA may reduce biological impacts, they will not be as 
effective as crossing the entire area using tunnels. Wildlife movement and vehicle strike 
impacts will need to be determined prior to the placement of the tracks if above ground 
tracks are used. The Department recommends that the entire area of UCCWA be 
crossed using tunnels to limit the wildlife impacts and reduce public use impacts. The 
presence of the proposed HST above ground on the western half of UCCWA could 
severely limit public hunting opportunities on the property and could effectively reduce 
the hunted area on UCCWA by at least half. An above ground train at UCCWA is not 
compatible with wildlife hunting in much the same way as SR 152 is not compatible. 

The public could not discharge firearms across (or under if elevated) the tracks. It is 
likely that hunting would not be allowed to continue at its current level, if at all, on the 
western half of the property if the proposed HST tracks are above ground due to public 
safety and liability issues. 

The NOP states that the feasibility of locating the proposed HST line and tunnels closer 
to SR 152 will be “reviewed to determine practicality and their ability to reduce 
environmental impacts.” Depending on the alignment along SR 152, this could actually 
cause more impacts to lands owned by the Department than the currently proposed 
route. UCCWA and Lower Cottonwood Creek Wildlife Area (LCCWA) are adjacent to 
SR 152 to the north and the San Luis Wildlife Area is adjacent to SR 152 to the south. 
The Authority should consult with the Department early in the planning process to 
reduce potential operational impacts to Department facilities and activities. Early 
consultation will allow for informed decision-making which can avoid costly alternatives 
later. 

Potential Impacts to Species and Habitat. 
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The EIR/EIS will need to analyze the potential impacts to specially-designated species 
and habitat resulting from constriction and operation of the HST rail alignment. The 
EIR/EIS should contain an accurate and complete description of the existing biological 
conditions in and around the proposed HST project site, including all specially- 
designated species and habitats that may occur in the vicinity. An extensive list of 
species will need to be addressed due to the size of the proposed HST project. The 
Authority should assemble a list of sensitive species and habitats known to occur within 
at least 5 miles of proposed HST alignment. The authority should generate the list of 
potentially occurring specially-designated species and habitats through consultation with 
the Department, the California Natural Diversity Data Base (CNDDB), state and federal 
resource agency lists, California Wildlife Habitat Relationship System (CWHR), 

California Native Plant Society (CNPS) Inventory, agency contacts, environmental 
documents for other projects in the vicinity, academic, professional and scientific 
organizations, and other sources. A preliminary list of species which may be impacted 
by the proposed project has been generated using the CNDDB (Attachment). This list 
should not be considered exhaustive and additional species should be added to the list 
through utilization of the information sources listed above. The Authority should briefly 
address each species and habitat on the generated list to determine which species and 
habitats will need to be addressed in more detail in the EIR/EIS. If a species is not 
addressed in more detail in the EIR/EIS, a brief explanation why should be provided. 

In order for the Department to make informed findings with regards to the proposed 
project, extensive surveys should be conducted. Survey protocols for listed species 
and/or sensitive habitats should be approved by the Department, USFWS, and other 
relevant regulatory agencies prior to implementation. This will reduce the need for 
additional surveys prior to Department approval. Federal and state survey protocol for 
many species may be found at 

http://www.dfg.ca.gov/wildlife/nongame/survey_monitor.html 

Animal surveys should follow protocols adopted by the Department, USFWS and the 
United States Geological Survey (USGS), where they exist. Where they do not, the 
Department and USFWS should be consulted for concurrence on a particular 
methodology before use. 

Plant surveys should follow the adopted Guidelines developed and maintained by the 
Department at http://www.dfg.ca.gov/biogeodata/cnddb/pdfs/guideplt.pdf. The 
Guidelines are currently under revision, so the Authority should contact Department 
Botanist Mary Ann Showers at (916) 651-6594 for the most up-to-date information prior 
to proceeding with plant surveys. 

Comprehensive survey work should be carried out in time to inform the analysis of the 
EIR/EIS, and not deferred to the pre-construction period. It is unlikely that the 
Department will be able to provide helpful comments for a project of this scale, unless 
appropriate surveys have been conducted early in the CEQA process and results are 
included in the draft EIR/EIS. Deferral of appropriate surveys can lead to costly delays 
as time sensitive surveys may only be conducted during specific times of the year. 
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The Pacheco segment of the proposed HST is constrained primarily by the presence of 
Pacheco Creek. The creek supports one of the few extant populations of sycamore 
ailuvial woodiand, a very rare habitat type designated as G1 and S1.1 (Critically 
Imperiled) under the Natureserve ranking system used in the California Natural Diversity 
Data Base (CNDDB). This natural community is currently experiencing a die back as a 
result of unknown factors; highlighting the need to avoid additional stressors from new 
impacts. 

In addition, during normal and wet years, Pacheco Creek can support a run of South- 
. Central California Coast (S-CCC) Evolutionarily Significant Unit (ESU) steelhead 
(Oncorhynchus mykiss ihdeus), currently a State Species of Special Concern (SSC) 
arid listed as Threatened’ under the Federal Endangered Species Act. This ESU 
extends from the Pajaro River south to (but not including) the Santa Maria River. 

In the S-CCC ESU, steelhead inhabit the largest river basins such as the Pajaro and 
Salinas Rivers and very small coastal tributaries such as those on the Big Sur Coast 
(Monterey County). Both the inland and coastal runs as units are necessary for 
sustaining the ESU and of the inland runs, only Uvas and Pacheco Creeks support fish 
in the Pajaro drainage. The last formal estimate of inland S-CCC ESU steelhead was in 
1991 and at that time there were thought to be only 200 spawners in the entire system. 
The Science Advisor’s Report for the Santa Clara HCP/NCCP (available at 
http;//www.dfg.ca.gov/habcon/nccp/pubs/santaclarasciadvrpt.pdf) recognized the need 
to establish redundancy for the ESU and the importance of Pacheco Creek in doing so. 

The Pacheco run is very tenuous due to historic conditions (the run was likely episodic 
rather than yearly) and current water operations from Pacheco Reservoir, Due to the 
current condition of the run and its significance it is critical that care be taken to avoid 
impacts entirely to Pacheco Creek, either from construction or continuing operations. 

The route section between the Diablo foothills and Gilroy, traverses the valley floor 
north of the Pajaro River. The underlying soil in this area historically supported alkaline 
wetlands and grasslands, two of the rarest habitats in the state 
(http://www.sfei.org/HEP/reports/southsantaclaravalley.html). While much of the area is 
currently farmed or grazed, the underlying soil and much of the hydrology remain 
essentially unchanged and some of the original seed bank appears to remain intact At 
the southern edge of the area, in San Benito County, a plant thought extinct was 
rediscovered recently (saline clover {Trifolium depauperatum var. hydrophilum}). When 
left to go fallow, the underlying influences reassert themselves, making this area a good 
candidate for restoration. These areas may be significantly impacted by the proposed 
project. 

Potential Impacts Resulting from Noise and Vibration 

The potential for significant noise and vibration impacts to wildlife should be presented 
in detail in the EIR/EIS and should include impacts such as nest abandonment by birds 
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nesting near train tracks. In the case of the State threatened Swainson’s hawk (Buteo 
swainsoni), which is known to nest in trees along the proposed Henry Miller route, nest 
abandonment caused by train travel could be a significant impact and should be fully 
addressed in the EIR/EIS. Noise and vibration will likely have impacts to “sensitive land 
uses” including the Department’s Wildlife Areas, and other conservation lands. These 
areas should be considered “sensitive land uses” to be evaluated within a minimum 
1,000-foot study area. The Department recommends that a noise and vibration impact 
study be developed that includes noise and vibration ranges expected to impact wildlife. 
A noise and vibration impact study is necessary to provide sufficient information for 
meaningful review of the proposed project by the Department. The study should 
examine noise, below surface vibration, and surface vibration impacts on wildlife. The 
study design should be approved by the Department and USFWS. 

Additional Considerations 

In order for the Department to adequately evaluate impacts of the proposed project, the 
Department requests the EIR/EIS contain enough information to determine precisely 
where the route or route options will be located. Routes should be locatable on the 
ground to allow accurate surveys and evaluation of impacts. 

The type of construction in each area must be clearly identified to allow.an accurate 
evaluation of the potential impacts. Each section should be identified as subterranean, 
above ground but on soil, elevated, etc. The transition points from one type to another 
should also be identified. Projected heights under or below ground, typical cross 
sections and materials proposed for use should be called out. 

Construction methodologies should be clearly identified including the type of equipment 
to be used, when and where equipments will be operated, where spoils and lay-down 
areas will be located, daily hours of operation, and seasonal restrictions should all be 
specified. Maintenance activities that will occur in perpetuity should be identified with 
the same level of detail as original construction. 

Conclusion 

In summary, the San Jose to Merced section of the high-speed train (HST) system has 
the potential to result in several significant impacts to the fish and wildlife of California. 
Construction and operation of the proposed HST will create barriers to wildlife 
movement, which may result in potentially significant impacts to San Joaquin kit fox 
(SJKF), hunting and public use, and wildlife habitat linkages. Additionally, the proposed 
project may significantly impact Department owned and managed lands, specially- 
designated species, and sensitive habitat 

The preparation of the project-level EIR/EIS for the San Jose to Merced section of the 
proposed HST will require close coordination between the Department and the Authority 
to ensure that construction and operation the proposed HST will have a minimal impact 
to the public resources and fish and wildlife of the State of California, 
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If you have any questions regarding these comments, or would like the Department to 
assist in identification of sensitive habitat areas within the Project area, please contact 
Justin Sloan, Environmental Scientist, at (559) 243-4014 extension 216 for input 
pertaining to Merced and Madera County portions of the project, or Dave Johnston, 
Environmental Scientist, at (831) 466-0234 for input pertaining to the Alameda, San 
Francisco, San Mateo, and Santa Clara County portions of the project. 

Sincerely, 

oy Kevin Hunting 
‘ Deputy Director 

Ecosystem Conservation Division 


cc: Department of Fish and Game 

Bay Delta Region 
Chuck Armor, Regional Manager 
Dave Johnston 
POBox47 
Yountville, CA 94599 

Department of Fish and Game 
Central Region 

Jeffrey Single, Regional Manager 
Justin Sloan 

1234 East Shaw Avenue 
Napa, CA 93710 

Department of Fish and Game 
■ Habitat Conservation Planning Branch 
Tina Bartlett, Branch Chief 
Kathleen Perry 

1416 Ninth Street, Room 1260 
Sacramento, CA 05814 


Conserving CnCifornia’s Since 1870 



KrisUvingston 


From: HSR Comments 

Sent: Tuesday, April 21, 2009 2:44 PM 

To: Kris Livingston 

Subject: FW: San Jose to Merced HST 

Attachments: Scan001.PDF 


From: Weech John [mailto:JWeech@CFBF.com] 

Sent: Friday, April 10, 2009 2:07 PM 
To: HSR Comments 
Cc; Maggard Michelle 
Subject: San Jose to Merced HST 

Attached are California Farm Bureau Federation’s scoping comments on the San Jose to Merced 
HST. Please contact me if you have any questions regarding this submission. 

John 

John R. Weech 
Associate Counsel 

Natural Resources and Environmental Division 

California Farm Bureau Federation 

2300 River Plaza Drive 

Sacramento, CA 95833 

(916) 561-5653 

Fax: (916)561-5691 

E-mail: iweech@cfbf.com 

www.cfbf.com 
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California Farm Bureau Federation 

Natural Resources and Environmental Division 

2300 River PuzA Drive, Sacramento, CA 95833'3293 - Phone (916) 561'5665 ’ Fax (916) 561-5691 


April iO, 2009 

Via Email Only 
comimnts@hsr.cfLgov 

Mr. Dan Leavitt, Deputy Director 
Attn; San Jose to Merced 
California High-Speed Rail Authority 
925 L. Street, Suite 1425 
Sacramento, CA 95814 

Ms. Carrie Pourvahidi, Deputy Director 
Attn: Merced to Bakersfield 
California High-Speed Rail Authority 
925 L. Street, Suite 1425 
Sacramento, CA 95814 

Re: Scoping Comments on the San Jose to Merced HST Project and the Merced to 

Baker^eld HST Project 

Dear Mr. Leavitt and Ms. Pourvahidi: 

The California Farm Bureau Federation (“Farm Bureau”) is a non-govemmental, non-profit, 
voluntary membership California corporation whose purpose is to protect and promote 
agricultural interests throughout the State of Cahfomia and to find solutions to the problems of 
the farm, the farm home and the rural commimity. FARM BUREAU is California’s largest farm 
organization, comprised of 53 county Farm Bureaus currently representing over 32,000 farm 
families and more than 85,000 individual members in 56 counties. FARM BUREAU strives to 
protect and improve the ability of farmers and ranchers engaged in production agriculture to 
provide a reliable supply of food and fiber through responsible stewardship of California’s 
resources. 

Farm Bureau, through its several California County Farm Bureau constituents, has members that 
will be directly impacted by this project. 

Farm Bureau appreciates the opportunity to submit these scoping comments on the scope of the 
San Jose to Merced and Merced to Bakersfield HST Project EIR/EIS. This EIR/EIS will tier 
from the Final Statewide Program EIR/EIS and the Final Bay Area to Central Valley HST 
Program EIR/EIS in accordance with Council on Environmental Quality (“CEQ”) regulations 
(40 C.F.R. 1508.28) and California Environmental Quality Act (“CEQA”) Guidelines (14 C.C.R. 
Sec. 15168[b3). 
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• Accurate and Complete Identification of Agricultural Resources; The agricultural 
lands surrounding the route of the San Jose to Merced and Merced to Bakersfield HST 
Project must be accurately and completely depicted. The California Department of 
Conservation (“DoC”), through the farmland Mapping and Monitoring Program 
(“FMMP”), monitors changes in Prime farmland, Farmland of Statewide Importance, 
Unique Farmland, and Farmland of Local Importance. The EIR/EIS must incorporate the 
FMMP Maps as a basis for its analysis. The acreage of farmland that will be converted 
and/or impacted from this project must be included in the EIR/EIS. Additionally, any 
other changes in the existing environment due to the project which, due to their location 
or nature, could result in conversion of agricultural to nonagricultural use must also be 
examined. 

Farm Bureau also recommends that an agricultural impact discussion for areas outside 
Important Farmland Map boundaries be based on the agricultvual land definition in the 
Williamson Act.* This would also be in accordance with the definition of “agricultural 
land” in CEQA. Public Resources Code Section 21060.1 provides; 

(a) “Agricultural land” means prime farmland, farmland of statewide 
importance, or unique farmland, as defined by the United States 
Department of Agriculture land inventory and monitoring criteria, as 
modified for California. 

(b) In these areas of the state where lands have not been surveyed for the 
classifications specified in subdivision (a), “agricultural land” means land 
that meets the requirements of “prime agricultural land” as defined in 
paragraph (1), (2), (3), or (4) of subdivision (c) of section 51201 of the 
Government Code, 

• Accurate and Complete Analysis of All of the Impacts: The impact analysis in the 

EIR/EIS must not be limited to the amount of area that would be physically occupied by 
the rail line. The analysis should consider the construction of ancillary facilities and 
supporting infrastructure, as well as growth-inducing impacts. It is evident that when 
people are offered efficient transportation to jobs and cities, lower cost lands, such as 
agricultural lands, are quickly developed for housing and other residential and 
commercial use. This potentially significant impact must not be overlooked. 

Furthermore, the permanent and temporary disturbances caused directly by construction 
activities must be fully analyzed in the EIR/EIS. 

• All Impacts to Agricultural Resources Must be Fully Mitigated: All mitigation 
measures proposed in the EIR/EIS to address the impacts to agricultural resources must 
be fully described and must fully mitigate for the impacts. A project of this magnitude 
has the potential to converts significant amounts of agricvJtur^ land to nonagricultural 
use. To address this, sufficient funding must be allocated for mitigation of agricultural 
land loss on a per acre basis. In other words, for every acre of agricultural converted to 


' The Califoniia Land Conservation Act of 1965 (Government Code Section 51200 etseq.), commonly known as the 
“Williamson Act.” The Williamson Act will be discussed infra. 
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nonagricultural use, an acre of similar or better agricultural land must be permanently 
reserved through an agricultural easement. 

• This Project Must Comply With the Williamson Act: The Williamson Act provides a 
tax incentive for the voluntary emollment of agricultural and open space lands in ten year 
contracts between local government and landowners. The contract enforceably restricts 
the land to agricultural and open space uses and defined compatible uses. A project such 
as this high speed rail would not be compatible with the Williamson Act. Each local 
government that participates in the Williamson Act designates certain boundaries within 
their jurisdictions as “agricultural preserve” and land withi n these boundaries can de 
enrolled in the Williamson Act. Once enrolled, local governments calculate the property 
tax assessment based on the actual use of the land instead of the potential land value 
assuming full development. 

A Williamson Act contract lasts a minimum of ten years, and automatically renews each 
year, so that a minimtun ten year contract is always in effect. A nonrenewal of the 
contract can be filed by either the landowner or the local government. Unless the 
contract is cancelled^, the restrictions on the use of the property continue for the life of 
the contract. 

Any discussions regarding mitigation for this project must included a discussion of the 
Williamson Acfs policies regarding public acquisition of, and locating public 
improvements within, agricultural preserves and on lands under Williamson Act 
contract.^ In addition to disfavoring locating public improvements in agricultural 
preserves, a public agency must consult with the Director of the Department of 
Conservation whenever it appears likely that a public improvement may be located in an 
agricultural preserve. 

At a minimum, the EIR/EIS must include the following specific information on the 
agricultural preserves and Williamson Act contracts in the project area: (1) a map 
detailing the location of agricultural preserves and Williamson Act contracted land with 
each preserve. The document must also calculate the total amount of acreage under 
contract, according to land type (prime or non-prime), that could be either directly or 
indirectly impacted by this project; and (2) the impacts that public acquisition of areas 
under Williamson Act contracts would have on nearby properties also under contract. 
This is analysis is similar to the “growth-inducing” impacts analysis under CEQA. 

• Public Acquisition of Property for this Project Must be Limited: It is unclear at this 
time how much private property will have to be acquired for this project. The least 
environmentally damaging and practicable alternative must maximize the use of property 


^ The Williamson Act contract cancellation process is outlined at Gov. Code §§ 51280 et seq., and requires a 
specific set of findings which often includes environmental review pursuant to CEQA. 

’ Gov. Code §§ 51290 et seq. contains the state policy against locating public improvements in agricultural preserves 
and prescribes the requirements that any pubic agency must take before locating public improvements in agricultural 
preserves. 
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already owned by the government before acquiring private land. For land under 
Williamson Act contract, Government Code Section 51291(c) spells out the requirements 
for government acquisition of land under contract (see also Gov. Code § 51292 for the 
findings to be made before acquisition). These requirements must be strictly adhered to 
whenever any property under contract is acquired for this project. 

• Significant and Cumulative Impacts to Groundwater Resources: The EIR/EIS must 
also analyze the impacts of this project to water quality. This includes water supply and 
water quality. This analysis must involve an examination of water supply impacts the 
project may have, and how that might impact the water supply otherwise available for 
production agriculture as well as alternatives for mitigation such as increased recharge. 

• Social and Economic Impacts Must be Analyzed: The siting of a high-speed rail 
through agricultural lands will greatly impact the agricultural industry as a whole, as well 
as local rural communities. These impacts can be far-reaching and include a loss of jobs, 
a loss of sales tax revenue which leads to a loss of social services, and a loss of 
agriculturally-related businesses. Such socio-economic impacts and interrelated with the 
proposed effects on the physical environment and thus, must be evaluated in the EIS. (40 
C.F.R. section 1508.14, [When socioeconomic effects are interrelated with other effects 
on the physical environment, then all of these impacts should be addressed together in the 
EIS.]. 


Thank you for the opportunity to provide comment on these concerns. We would like to request 
timely notice of all future meetings and review dates regarding the EIR/EIS and subsequent 
meetings that are part of the CEQATISIEPA process regarding the proposed complex. 


Sincerely, 



John R. Weech 

Associate Counsel 


JRW\mmm 


Kris Livingston 


From: 

Sent: 

To: 

Subject: 


HSR Comments 

Tuesday, April 21, 2009 2:45 PM 
Kris Livingston 

FW: San Jose to Merced HST 


From: Kevin Bryant [mailto:mtngreenl7@verizon.net] 
Sent: Friday, April 10, 2009 1:22 PM 
To: HSR Comments 
Cc: 'Kevin Bryant' 

Subject: San Jose to Merced HST 



Santa Clara Valley Chapter 
3921 E. Bayshore 
Palo Alto, CA 94306 
April 9,2009 

Mr. Dan Leavitt, Deputy Director 
ATTN: San Jose to Merced Project EIR/EIS 
California High Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento, CA 95814 

Re: Notice of Preparation of Project EIR/EIS for San Jose to Merced High Speed Train through Pacheco Pass 
Comments of the Santa Clara Valley Chapter of the California Native Plant Society 

The Pacheco Pass route could impact several sensitive plant species on the southern boundary of Santa Clara 
County, if it goes through the Soap Lake (San Felipe lake) area. These include San Joaquin saltbush, Hoover's 
button celery, hairless popcorn flower, saline clover, Oregon meconella, and the red-flowered lotus. 

The route through Pacheco Pass follows an existing corridor. State Highway 152, a four lane highway over the 
pass. Hall's bush mallow has been documented along this corridor and arcuate bush mallow and Loma Prieta 
hoita may be there. There is a very good example of western sycamore alluvial woodland in this corridor, a 
rapidly decreasing plant community. 

This project must avoid destroying and disturbing our sensitive and declining natural resources in the area of 
Pacheco Pass and Soap Lake. 


Yours truly. 
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Kevin Biry^nt 

California Native Plant Society 
PmsMent Santa Clai^a V^alley Cbaptei' 
5921 E. Bayshoi'c Rcl- Suite 205 
Palo Alto, CA 94503 
C'408) 348-9470 cell 
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From: 

Sent: 

To: 

Subject: 

Attachments: 


HSR Comments 

Tuesday, April 21, 2009 2:56 PM 
Kris Livingston 

FW; San Jose to Merced HST - NOP Comments 

High Speed Rail - San Jose to Merced NOP comments (4-7-09).pdf 


From: Don Dey [mailto:Don.Dey@ci.gilroy.ca.us] 

Sent: Tuesday, April 07, 2009 3:13 PM 
To: HSR Comments 

Cc: Tom Haglund; Rick Smelser; Melissa Durkin 
Subjec±: San Jose to Merced HST - NOP Comments 

Dan Leavitt 

The City of Gilroy has attached a letter that represents our comments California High-Speed train - San Jose to Merced 
Project - Environmental Document Notice of Preparation. I will also forward a hard copy of the letter to you via mail. 

If you have any questions once you have reviewed the letter please contact me. 

Thanks 

Don Dey 

City Transportation Engineer 
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City of Gilroy 


COMMUNITY DEVELOPMENT DEPARTMENT 


PlaimiDg Division 

Engineering Division 

Building, Life & Environmental Safety 

Housing & Community Development 


(408) 846-0440; fax (408) 846-0429 
(408) 846-0450; fax (408) 846-0429 
(408) 846-0430; fax (408) 846-0429 
(408) 846-0290; fax (408) 846-0429 


April 1 ,2009 

Dan Leavitt, Deputy Director 
ATTN. San Jose to Merced 
California High-Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento, CA 95814 

SUBJECT: California High-Speed Train - San Jose to Merced - Notice of Preparation 
Dear Mr. Leavitt: 

Thank you for iticluding the City of Gilroy in the environmental review process for the High- 
Speed Train (HST) project. The Gilroy City Council has recommended that comments be 
forwarded to the California High Speed Rail Authority for review in the preparation of the 
Project Level EIR/EIS study for the California High-Speed Train (HST) system from San Jose to 
Merced 

One of tihe main comments provided by the Gilroy City Council is that they favor an HST 
alignment through the City of Gilroy that follows the Union Pacific Railroad tracks and has an 
HST station at the Caitrain Station. We understand that there are many challenges and 
mitigations to meet this goal and the City would like to work with the Authority to make it 
happen. 

We attended the San Jose to Merced Section High-Speed Train Project Level Environmental 
Impact Report/Statement Scoping meeting in Gilroy on March 26,2009 and would like to 
present the following comments on the project scope. 

Transportation Impacts (contact Don Dev at 408-846-0451) 

The City of Gilroy has a concern about the potentially significant impact the project may have to 
traffic volume and congestion. In order to adequately address our concerns regarding the Hi^ 
Speed Train Project we recommend a specific project traffic impact analysis be prepared. The 
traffic impact analysis should include, but not be limited to the following: 

a. Information on the project’s traffic impacts in terms of trip generation, distribution, 
and assignment for the train station in Gilroy. The assumptions and methodologies 
used in compiHng this information needs to be documented. 
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b. Current Average Daily Traffic (ADT) and AM and PM peak hour volumes on all 
significantly affected streets and intersections, higiiway segments and freeway ramps, 
for the Gilroy train station and all Gilroy train station alternatives analyzed. 

c. Schematic illustrations of traffic conditions for: 1) existing, 2) existing plus 
background traffic, 3) existing plus background traffic plus train station project, and 
cumulative impact for intersections in the train station and elevated grade crossing 
locations. The City of Gilroy has a documented traffic study procedure, development 
data base and traffic volume database for approved and proposed development and 
suggests that ttie Project utilize this information for the traffic analysis. 

d. Calculation of cumulative traffic volumes should consider all traffic-generating 
developments, both existing and future, that would affect the roadways being 
evaluated. The City of Gilroy General Plan generally identifies the Level of Service 
standard for intersections west of US 101 at LOS “C” and east of US 101 at LOS 
“D.” City staff can provide clarifying information for the LOS standard requirement 
for the traffic study. 

The Transportation Impact Analysis (TIA) for the EIR/EIS should include relevant segments of 
freeways, interchanges. State Highways, city roadways and intersections in the City of Gilroy. 
The freeway segments and intersections to be analyzed should be determined according to the 
VTA TIA guidelines and would include those meeting the following thresholds. 

• Freeways: If the project is expected to add traffic equal to at leeist one percent of the 
freeway segments’ capacity. 

• Intersections: If the project is expected to add 10 or more peak hour vehicles per lane to 
any intersection movement. (It must be pointed out that due to high weekend retail traffic 
in Gilroy east of US 101, the weekend is the hipest peak period and this is part of our 
regular studies) 

• The traffic study must clearly identify the method of estimating the number of trips and 
the method of distributing project trips. 

The EIR analysis should refer to recent efforts in Santa Clara County’s South Cormty area to 
study and address future roadway issues due to growth. The studies include the VTA South 
County Circulation Study and the VTA Southern Gateway Study. In addition, there is a project 
in design and environmental review for the US 101/SR 25/Santa Theresa interchange. 

It is very important that the EIR completely study the existing, backgroimd, project and 
cumulative traffic conditions for the area and particularly their impacts on the City of Gilroy’s 
Circulation system including freeway circulation. 

Parking 

a. Provide clarification on how the parking analysis wrU be performed and how the parking 
needs generated by the project will be supplied. 

b. A detailed parking analysis must be prepared that identifies the existing parking 
conditions around the proposed HST train station and the project level demand for 
parking for the HST station and the location(s) where parking for the HST station will be 
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constructed. Reasonable walking distances must be assumed for the construction of new 
parking facilities so that residential neighborhoods are not impacted. 

c. A detailed pick-up / drop-off analysis must be performed for the HST station that 
identifies the traffic circulation in the station area and the project level demand for pick¬ 
up and drop-off for the HST station. 

d. Are there Taxi waiting areas at the HST station? How does Taxi service impact parking 
space needs and the pick-up drop-off area. Are there rental car facilities planned for the 
HST station? How does rental car service impact parking space needs and pick-up drop - 
off area. 

High-Speed Train Alignment 

The City of Gilroy favors the Authority’s Hi^-Speed Train alignment along the Union Pacific 
Railroad ri^t-of-way which is an existing transportation corridor. This is the alignment 
proposed in the High-Speed Train statewide program environmental impact report/environmental 
impact statement (EIR/EIS). 

a. Analyze an HST alignment that assumes utilization of the current Union Pacific 
Railroad right of way through Gilroy to San Jose. 

b. Analyze an HST alignment that assumes utilization above the current Union Pacific 
Railroad ri^t of way throu^ Gilroy to San Jose (aerial alignment). 

c. Analyze an HST alignment that assumes utilization below the current Union Pacific 
Railroad right of way throu^ Gilroy to San Jose (trench alignment). 

d. Analyze a trenched vertical alignment alternative throu^ Gilroy for all railroad 
tracks - HST, Caltrain, Union Pacific. This is Gilroy’s preferred design to keep the 
pedestrian integrity of the City’s revitalized pedestrian orient downtown (see the 
attached illustrations). 

e. Analyze an HST alternative rail alignment through Pacheco Pass that follows the 
proposed (preferred) SR 152/SR156 fi-eeway alignment towards US 101. 

f. The preferred HST station in Gilroy is the Caltrain Station area. Analyze alternative 
station locations including 1) the east side of the UP tracks adjacent to the Caltrain 
Station, and 2) a HST station south of Tenth Street. 

Construction Impacts 

The City has a concern about the potentially significant impact the project may have during 
construction of the HST train station and elevated or trenched train tracks. 

a. The construction of a train station and trenched or elevated train tracks will cause 
traffic circulation problems during the construction phase. The construction phase 
needs to be reviewed in the environmental document and mitigation measures for 
handling traffic disruption identified. 
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b. Noise and vibration issues are also a major concern for the Downtown area during 
construction. The construction impacts must be reviewed and mitigated. 

Noise and Vibration Impacts 

The City has a concern about the potentially significant impact the project may have to noise and 
vibration issues. 

a. The project-level EIR will have to address the impacts of noise and vibrations to 
existing buildings and residences in Gilroy, and will have to mitigate noise levels to 
meet Gilroy's noise standards. In addition, special studies may be required to 
determine that impact of the trains' vibrations on unreinforced masonry structures 
downtown. 

Planning Impacts f'contact Melissa Durkin at 408-846-04401 

The NOP identifies several potential enviromnental impacts that the EIR will analyze. Gilroy 
Planning staff is particularly concerned about impacts related to the parking danands created by 
the HST station; vibration impacts on existing and future buildings; noise generation; impacts to 
historic structures; and nei^borhood compatibility. Therefore, the Planning Division 
recommends that the Hi^-Speed Rail EIR address the following issues. The EIR needs to 
analyze the potential for impacts in these areas to occur, and develop mitigation measures that 
reduce impacts to a level of insignificance. 

a. A detailed parking analysis must be prepared that identifies the existing parking 
conditions aroimd the proposed train station and the project demand for parking for 
the station. Reasonable walking distances must be assumed for the construction of 
new parking facilities so that residential nei^borhoods are not impacted. 

b. The project-level EIR will have to address the impacts of noise and vibrations to 
existing bmldings and residences, and will have to mitigate noise levels to meet 
Gilroy's noise standards. In addition, special studies may be required to determine 
that impact of the trains' vibrations on unreinforced masonry stiuctures downtown. 

c. Noise and vibration issues are also a major concern for the Downtown area during 
construction. The construction impacts must be reviewed and mitigated. 

d. Gilroy has targeted much of the downtown area for historic preservation. The HST’s 
impact to historic structures must be analyzed, particularly any potential for the loss 
of historic buildings. 

e. Gilroy has targeted much of the area surrounding the train station for nei^borhood 
revitalization, and staff has concerns that the HST tracks could divide neighborhoods, 
making cross town access and neighborhood mtegration difficult. 
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If you have any questions concerning information in this letter, please contact me at 
(408) 846-0451. 


Sincerely, 



City Transportation Engineer 
Attachments 

C: Tom Haglund, City Administrator 

Rick Smelser, City Engineer 
Melissa Durkin, Planner 
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Kris Livingston 


From: HSR Comments 

Sent: Tuesday, April 21, 2009 2;52 PM 

To: Kris Livingston 

Subject: FW; High-Speed Rail - San Jose to Merced Section NOP/Scoping comments 


From; JLucasl099@aol.com [mailto:JLucasl099@aol.com] 

Sent: Thursday, April 09, 2009 2:45 PM 
To: HSR Comments 

Subject; High-Speed Rail - San Jose to Merced Section NOP/Scoping comments 

Dan Leavitt, Deputy Director, 

ATTN, San Jose to Merced 
California High Speed Raii Authority 
925 L Street, Suite 1425 
Sacramento, CA 95814 

Subject: SanJose to Merced HST 

Dear Dan Leavitt, 

In regards the Project Level Environmental Impact Report/Statement (EIR/EIS) for the San Jose to Merced section of 
proposed High-Speed Train system I would suggest the following areas need careful assessment: 

~ Detail impacts to riparian corridor and wetlands of Guadalupe River (downtown San Jose) and Coyote Creek along 
entire valley corridor with special attention to constraints at Metcalf Narrows and Fisher Creek. Expansion of railroad right- 
of-way to four tracks will have what watershed impacts throughout Coyote Valley?Accomodation for wildlife and fish 
migratory corridors plan to be engineered in addition to drainage swales? 

~ What BMP measures will be incorporated to insure that natural landscape vegetation be preserved and construction 
equipment does not contribute to spread of invasives? Can special measures be incorporated in relatively pristine rural 
and backcountry reaches, especially in and around Pacheco Pass? 

~ The Santa Clara County Habitat Conservation Plan will be specifically referenced and appropriate 'best management 
practices' and habitat conservation be followed as rail project passes out of county HCP range, and over Pacheco Pass 
Into Merced County? This terrain has an exceptional wealth of native vegetation and EIR/EIS will detail specific areas 
where adherence to protocols for listed protected species is mandated? 

~ As mentioned in an earlier communication, I have had no luck in finding hard copy documents for review that were 
supposed to be in Menlo Park and Los Gatos libraries, but from what little I was able to see in a public hearing there is an 
extensive elevated segment of rail line over Pacheco Pass and through Soap Lake wetlands that will need careful 
analysis for wetlands impact and for preservation of the ridge wildlife corridor. A raised rail line also will have 
considerable aesthetic impact on wilderness experience of Coe State Park? 

~ Can this EIR/EIS contribute to an HCP being conducted for areas between San Jose and Merced that are not presently 
undergoing a scientific habitat evaluation and conservation plan? 

~ This relatively undeveloped region of Santa Clara and Merced Counties contains critical wildlife corridors for mammals 
as well as for birds of the Pacific Flyway. Will it be possible to design this high speed rail line and all mitigation measures 
mandated due to impacts from this project, in manner that not only will safeguard these historic ridge migratory wildlife 
corridors but will ensure their viability in perpetuity? Will you detail all species, flora and fauna, whose habitat could be 
impacted by increased, high-speed access to this region? 

~ Please make hard copies of EIR/EIS available to public who does not have a capability to read documents on line. 
These are my personal comments and only regret that they cannot reference more specific data. 
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Thank you for considering inclusion of these concerns in an environmental analysis of the proposed project. 

Libby Lucas. Conservation 
CNPS, Santa Clara Valley Chapter 
174 Yerba Santa Ave., 

Los Altos, CA 94022 


Feeling the pinch at the grocery store? Make dinner for $10 or less . 



Kris^ivingston 

From: 

Sent: 

To: 

Subject: 

Attachments: 


HSR Comments 

Tuesday, April 21,2009 2:40 PM 
Kris Livingston 

FW: San Jose-Merced HST (SCC Comments).pdf 

see Comments on San Jose-Merced HST System NOP.pdf 


From: Ranu Aggarwal [mailto:Ranu.Aggarwal@pln.sccgov.org] 
Sent: Friday, April 10, 2009 4:14 PM 
To: HSR Comments 

Subject: San Jose-Merced HST (SCC Comments).pdf 
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County of Santa Clara 

Department of Planning and Development 
Plani'iing Office 

County Government Center, East Wing, 71h Floor 
70 W^est Heddlng street 
San Jose, Califomia 951S 0-1705 
(408) 299 5770 FAX (408) 288 9198 
WWV.SCCpl 3 nning.org 

April 10,2009 
Mehdi Morshed 
Executive Director 
California High Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento, CA 95814 

Re: County of Santa Clara Comments on Notice of Preparation for a San Jose to 

Merced High Speed Train System through Pacheco Pass. 

Attn: Mr. Mehdi Moshed 

The proposed San Jose to Merced High Speed Train System is partially located in 
unincorporated Santa Clara County in the County of Santa Clara jurisdiction. Upon review of the 
above .stated Notice of Preparation, the County of Santa Clara, Planning Office, Parks 
Department and Roads and Airports comments are as follows: 

PLANNING OFFICE: 

Agricultural Resources: 

• The proposed High Speed Train System is to be build in through land in Santa Clara 
County under agricultural use, currently zoned Agriculture Ranchland with many of the 
parcels under Williamson Act Contract. In the EIR, please consider the impacts of the 
loss of agricultural land, loss of prime farmland, and impacts on land under Williamson 
Act Contract or commercial agricultural production as a result of the proposed project. 

Noise: 

• The EIR should evaluate noise impacts on adjacent properties using the County Noise 
Ordinance and the County General Plan Policies as thresholds of noise significance. 

Visual Impacts: 

• The EIR should evaluate visual impacts of the proposal on County designated scenic 
roads. 

Santa Clara Valley Habitat Plan: 

• Six Local agencies, including the County of Santa Clara, are in the process of 
collaboratively developing a Habitat Conservation Plan/Natural Communities 
Conservation Plan called the Santa Clara Valley Habitat Plan - A Conservation Legacy. 
Please incorporate information developed under this in the analysis for the proposed High 
Speed Train System. The Plan is anticipated to be adopted by the end of 2010. 
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part of the EIR/EIS- With so few stations, these stations will be a major draw. The 
analysis needs to identify projected number of ti’ips to and from the stations and the level 
of service impacts on the streets and freeways used to access the station. Traffic impact 
mitigations should be identified as needed for station access. 

• County of Santa Clara Roads and Airports Department staff should be consulted as part 
of the planning process for any alignment/grade separation changes that are studied for 
County roads. 


Please see enclosed for PARKS AND RECREATION DEPARMENT COMMENTS. 

Thanks for the opportunity to provide input and comments on the above stated Notice of 
Preparation. Please contact me at (408)-299“5795 for any questions. 




Ranu Aggarwa 
Planner III 

Planning Office, County of Santa Clara. 


End: 

Parks and Recreation Department Comment Letter 
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County of Santa Clara 

Parks and Recreation Department 

298 Garden Hill Drive 
Los Gatos. California 95032-7669 
(408)355-2200 FAX 355-2290 
Reservations (408) 355-2201 
www.narkhere.onr 



April 6, 2009 


Dan Leavitt, Deputy Director of the California High-Speed Rail Authority 
California High-Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento, CA 95814 


Re: Notice of Preparation (NOP) of a Project Environmental Impact Report/ 

Environmental Impact Statement (EIR/EIS) for a San Jose to Merced High Speed 
Train System through Pacheco Pass. 


Dear Mr. Leavitt; 

The Santa Clara County Parks and Recreation Department (“County Parks Department”) has 
reviewed the Project Environmental Impact Report/ Environmental Impact Statement (EIR/EIS) 
for a San Jose to Merced High Speed Train (HST) System through Pacheco Pass, known as the 
Preferred Pacheco Pass Network Alternative, and submits the following comments. Previously, 
the County Parks Department submitted comments on the July 2007 Draft Bay Area to Central 
Valley HST Program EIR/EIS (Program EIR/EIS) and the May 2008 Final Program EIR/EIS. 

The Department’s concerns are in relation to the potential project impacts to regional parks and 
recreational resources in Santa Clara County. When the Authority and FRA conduct project- 
level evaluations and analysis of the Preferred Pacheco Pass Network Alternative, the County 
Parks Department requests additional considerations for assessing future park and recreation 
impacts in accordance with the Parks and Recreation Element of the County of Santa Clara 
General Plan (1990-2010) and the Santa Clara County Countywide Trails Master Plan Update 
(1995). A copy of the Countywide Trails Master Plan is located on the County Parks 
Department’s website at www.parkhere.org under Planning and Development. 

The County Parks Department owns and operates 28 park units encompassing approximately 
45,000 acres. The San Jose to Merced High Speed Train corridor would potentially impact a 
number of County parks and recreation resources. Under the Public Park Preservation Act of 
1971, voter approved County Charter Amendment, and Code of Civil Procedures section 
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1240.680, the Department has the responsibility for reviewing and assessing all projects with the 
potential to encroach upon, or impact County parklands. Furthermore, the Department is 
required to conduct environmental review of any project which may impact parklands. 

4,14 Biological Resources and Wetlands (Section 3.15) 

Impact 2. Impacts to Wildlife Movement Corridors 

The Project EIR/EIS should consider compliance with the Integrated Natural Resource 
Management Plan and Master Plan for Coyote Creek Parkway County Park (“Integrated Plan”) 
which is a locally-adopted land use plan. Coyote Creek Parkway County Park is an outstanding 
example of a regionally significant riparian habitat that provides a valuable wildlife movement 
corridor for numerous sensitive species. A copy of the Coyote Creek Parkway County Park 
Integrated Plan is located on the County Parks Department’s website at www.Darkhere.org under 
Planning and Development. 

In general. County parklands contain a number of sensitive and protected species and habitats 
and the Department is charged with the responsibility to provide, protect, and preserve regional 
parklands including management of these natural resources. The County Parks Department is 
under the regulatory oversight of local, federal, and state agencies, such as Santa Clara Valley 
Water District, and National Marine Fisheries Service (NOAA), necessitating that we conduct 
additional review of projects which may impact these resources or that require enhancement of 
habitats which exist in County parklands. As a result, the County Parks Department should be 
included in the development of design protective measures for wildlife movement corridors 
when the Authority and FRA consults with the resource agencies. 

Mitigation strategy #5 should include consultations with local agencies who own and manage 
lands that are impacted by the HST project. 

The Project EIR/ EIS should incorporate where necessary the design of bridges rather than 
culverts to off-set impacts to floodplains, wildlife corridors and waterway mitigations. 

This section should also include a discussion of the on-going issue of invasive weed control 
(post-construction) as a result of the proposed right-of-way, which is a vector for invasive weed 
spread without control. 

The Project EIR/ EIS should also include studies conducted for science-based approach to 
design. Fencing that excludes wildlife from accessing rails (for safety reasons) should be 
incorporated with wildlife corridors so fencing can be used to lead wildlife to crossings instead 
of cutting them off (funneling of wildlife to corridor crossings). 

Impact 3. Impacts to Non-Wetland Jurisdictional Wafers 

The proposed right-of-way will likely be a vector for invasive weeds. This section should include 
a discussion regarding the need to have an on-going management plan for invasive weed control 
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to address impacts to non-wetland waters and wetlands. This should also be included under the 
Mitigation Strategies on page 67. 

Impact 5. Impacts to Marine Anadromous Fishery Resources 

This section is inconsistent, as it discusses crossing and impacting waterways like Coyote Creek, 
Guadalupe River, etc, but then goes ori to state that there are no impacts to andromous fishes. 

Impact 6. Impacts to Special Status Species 

This section should also include a discussion on the Santa Clara Valley Habitat Conservation 
Plan/Natural Community Conservation Plan (HCP/NCCP) that is currently underway and how 
the proposed alignment may affect future habitat conservation areas. Currently the Project 
EIR/EIS considers only participation in an existing Habitat Conservation Plan as part of 
Mitigation Strategy #8. 

Santa Clara County is currently preparing an HCP/NCCP requiring additional environmental 
review of any proposed or current projects within the HCP/NCCP project area which 
encompasses most of Santa Clara County. For more information on the scope and requirements 
of this project, please contact Mr. Kenneth Schreiber, HCP/NCCP Program Manager at (408) 
299-5789; Office of the County Executive, County Government Center, East Wing, 7'*’ Floor, 70 
West Hedding Street, San Jose CA 95110. email: ken.schreiber@pln.sccgov.org. 


4.15 Public Parks and Recreation Resources (Section 3.16) 

Impact 1. Impacts to Parks and Recreational Resources — Table 4-12 

Table 4-12 of the Project EIR/EIS identifies Coyote Creek Parkway County Park as one of the 
directly impacted parks and recreational resources, since the County Park is located less than 150 
feet from the centerline of the Preferred Pacheco Pass Alternative alignment. Although outside 
the 900 feet criteria for evaluation, nearby County Parks such as Hellyer County Park and 
Anderson County Park should be evaluated for indirect project impacts since they are contiguous 
to and located on either end of the Coyote Creek Parkway County Park. 

Regional trail facilities that are located within 900 feet proximity of the preferred alternative 
alignment may also be directly impacted by the HST project, including the Coyote Creek/Llagas 
Creek Trail, the Bay Area Ridge Trail, the Juan Bautista de Anza National Historic Trail and the 
Monterey-Yosemite State Trail. The Project EIS/EIR should consider the planned regional trail 
routes shown in the Santa Clara County Countywide Trails Master Plan Update (1995). Future 
alignment construction in this area should take into consideration the existing and future 
placement of proposed trail alignments for the Juan Bautista de Anza National Historic Trail, 

Bay Area Ridge Trail, Coyote Creek /Llagas Creek Trail. In addition, the Monterey-Yosemite 
State Trail is located along Pacheco Pass, from San Benito County to Merced County. 
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Thank you for the opportunity to provide comments on the Project EIR/EIS for a San Jose to 
Merced High Speed Train System through Pacheco Pass. If you have any questions regarding 
these comments, please feel free to contact me at (408) 355-2230 or via email at 
Kimberly.Brosseau@prk.sccgov.org. 


Sincerely, 

Kimberly Brosseau 
Park Planner III 


cc; Lisa Killough, Director, Santa Clara County Parks and Recreation Department 
Julie Mark, Deputy Director of Administration 
Jane Mark, Senior Planner 

Don Rocha, Natural Resources Management Program Supervisor 
Ken Schreiber, Santa Clara Valley Habitat Plan Program Manager 
Ranu Aggarwal, Planner, County Planning Office 



County of Santa Clara 

Department of Planning and Development 
Planning Office 

County Government Center, East Wing, 7ih Floor 

70 \^'est Hedding Street 

San Jose, California 951 10-1705 

(408) 299*5770 FAX (408) 288*9198 
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April 10,2009 

Melidi Morshed 

Executive Director 

California High Speed Rail Authority 

925 L Street, Suite 1425 

Sacramento, CA 95814 

Re: County of Santa Clara Comments on Notice of Preparation for a San Jose to 

Merced High Speed Train System through Pacheco Pass. 

Attn: Mr. Mehdi Moshed 

The proposed San Jose to Merced High Speed Train System is partially located in 
unincorporated Santa Clara County in the County of Santa Clara jurisdiction. Upon review of the 
above.stated Notice of Preparation, the County of Santa Clara, Planning Office, Parks 
Department and Roads and Airports comments are as follows; 

PLANNING OFFICE: 

Agricultural Resources: 

• The proposed High Speed Train System is to be build in through land in Santa Clara 
County under agricultural use, currently zoned Agriculture Ranchland with many of the 
parcels under Williamson Act Contract. In the EIR, please consider the impacts of the 
loss of agricultural land, loss of prime farmland, and impacts on land under Williamson 
Act Contract or commercial agricultural production as a result of the proposed project. 

Noise: 

• The EIR should evaluate noise impacts on adjacent properties using the County Noise 
Ordinance and the County General Plan Policies as thresholds of noise significance. 

Visual Impacts: 

• The EIR should evaluate visual impacts of the proposal on County designated scenic 
roads. 

Santa Clara ValJey Habitat Plan: 

• Six Local agencies, including the County of Santa Clara, are in the process of 
collaboratively developing a Habitat Conservation Plan/Natural Communities 
Conservation Plan called the Santa Clara Valley Habitat Plan - A Conservation Legacy. 
Please incorporate information developed under this in the analysis for the proposed High 
Speed Train System. The Plan is anticipated to be adopted by the end of 2010. 
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part of the EIR/EIS. With so few stations, tJiese stations will be a major draw. The 
analysis needs to identify projected number of trips to and from the stations and the level 
of service impacts on the streets and freeways used to access the station. Traffic impact 
mitigations should be identified as needed for station access. 

• County of Santa Clara Roads and Airports Department staff should be consulted as part 
of the planning process for any alignment/grade separation changes that are studied for 
County roads. 

Please see enclosed for PARKS AND RECREATION DEPARMENT COMMENTS. 


Thanks for the opportunity to provide input and comments on the above stated Notice of 
Preparation. Please contact me at (408)'299-5795 for any questions. 


Sincerely, 



Ranu AggacwM.,- 
Plaimer III 

Planning Office, County of Santa Clara. 


Enel: 

Parks and Recreation Department Comment Letter 
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County of Santa Clara 

Parks and Recreation Department 

298 Garden Hill Drive 
Los Galos. California 95032-7669 
(408)355-2200 FAX 355-2290 
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April 6, 2009 


Dan Leavitt, Deputy Director of the California High-Speed Rail Authority 
California High-Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento, CA 95814 


Re: Notice of Preparation (NOP) of a Project Environmental Impact Report/ 

Environmental Impact Statement (EIR/EIS) for a San Jose to Merced High Speed 
Train System through Pacheco Pass- 


Dear Mr. Leavitt; 

The Santa Clara County Parks and Recreation Department (“County Parks Department”) has 
reviewed the Project Environmental Impact Report/ Environmental Impact Statement (EIR/EIS) 
for a San Jose to Merced High Speed Train (HST) System through Pacheco Pass, known as the 
Preferred Pacheco Pass Network Alternative, and submits the following comments. Previously, 
the County Parks Department submitted comments on the July 2007 Draft Bay Area to Central 
Valley HST Program EIR/EIS (Program EIR/EIS) and the May 2008 Final Program EIR/EIS. 

The Department’s concerns are in relation to the potential project impacts to regional parks and 
recreational resources in Santa Clara County. When the Authority and FRA conduct project- 
level evaluations and analysis of the Preferred Pacheco Pass Network Alternative, the County 
Parks Department requests additional considerations for assessing future park and recreation 
impacts in accordance with the Parks and Recreation Element of the County of Santa Clara 
General Plan (J990-2010) and the Santa Clara County Countywide Trails Master Plan Update 
(1995). A copy of the Countywide Trails Master Plan is located on the County Parks 
Department’s website at www.parkhere.org under Planning and Development. 

The County Parks Department owns and operates 28 park units encompassing approximately 
45,000 acres. The San Jose to Merced High Speed Train corridor would potentially impact a 
number of County parks and recreation resources. Under the Public Park Preservation Act of 
1971, voter approved County Charter Amendment, and Code of Civil Procedures section 
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1240.680, the Department has the responsibility for reviewing and assessing all projects with the 
potential to encroach upon, or impact County parklands. Furthermore, the Department is 
required to conduct environmental review of any project which may impact parklands. 

4.14 Biological Resources and Wetlands (Section 3.15) 

Impact 2. Impacts to Wildlife Movement Corridors 

The Project EIR/EIS should consider compliance with the Integrated Natural Resource 
Management Plan and Master Plan for Coyote Creek Parkway County Park (“Integrated Plan”) 
which is a locally-adopted land use plan. Coyote Creek Parkway County Park is an outstanding 
example of a regionally significant riparian habitat that provides a valuable wildlife movement 
corridor for numerous sensitive species. A copy of the Coyote Creek Parkway County Park 
Integrated Plan is located on the County Parks Department’s website at www.parkhere.org under 
Planning and Development. 

In general. County parklands contain a number of sensitive and protected species and habitats 
and the Department is charged with the responsibility to provide, protect, and preserve regional 
parklands including management of these natural resources. The County Parks Department is 
under the regulatory oversight of local, federal, and state agencies, such as Santa Clara Valley 
Water District, and National Marine Fisheries Service (NOAA), necessitating that we conduct 
additional review of projects which may impact these resources or that require enhancement of 
habitats which exist in County parklands. As a result, the County Parks Department should be 
included in the development of design protective measures for wildlife movement corridors 
when the Authority and FRA consults with the resource agencies. 

Mitigation strategy #5 should include consultations with local agencies who own and manage 
lands that are impacted by the HST project. 

The Project EIR/ EIS should incorporate where necessary the design of bridges rather than 
culverts to off-set impacts to floodplains, wildlife corridors and waterway mitigations. 

This section should also include a discussion of the on-going issue of invasive weed control 
(post-construction) as a result of the proposed right-of-way, which is a vector for invasive weed 
spread without control. 

The Project EIR/ EIS should also include studies conducted for science-based approach to 
design. Fencing that excludes wildlife from accessing rails (for safety reasons) should be 
incorporated with wildlife corridors so fencing can be used to lead wildlife to crossings instead 
of cutting them off (funnel ing of wildlife to corridor crossings). 

Impact 3. Impacts to Non-Wetland Jurisdictional Waters 

The proposed right-of-way will likely be a vector for invasive weeds. This section should include 
a discussion regarding the need to have an on-going management plan for invasive weed control 
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to address impacts to non-wetland waters and wetlands. This should also be included under the 
Mitigation Strategies on page 67. 

Impact 5, Impacts to Marine Anadromous Fishery Resources 

This section is inconsistent, as it discusses crossing and impacting waterways like Coyote Creek, 
Guadalupe River, etc, but then goes on to state that there are no impacts to andromous fishes. 

Impact 6. Impacts to Special Status Species 

This section should also include a discussion on the Santa Clara Valley Habitat Conservation 
Plan/Natural Community Conservation Plan (HCP/NCCP) that is currently underway and how 
the proposed alignment may affect future habitat conservation areas. Currently the Project 
EIR/EIS considers only participation in an existing Habitat Conservation Plan as part of 
Mitigation Strategy #8. 

Santa Clara County is cunently preparing an HCP/NCCP requiring additional environmental 
review of any proposed or current projects within the HCP/NCCP project area which 
encompasses most of Santa Clara County. For more information on the scope and requirements 
of this project, please contact Mr. Kenneth Schreiber, HCP/NCCP Program Manager at (408) 
299-5789; Office of the County Executive, County Government Center, East Wing, 7”^ Floor, 70 
West Hedding Street, San Jose CA 95110. email; ken.schreiber@pln.secgov.org. 


4.15 Public Parks and Recreation Resources (Section 3.16) 

Impact 1. Impacts to Parks and Recreational Resources - Tabl€r4-12 

Table 4-12 of the Project EIR/EIS identifies Coyote Creek Parkway County Park as one of the 
directly impacted parks and recreational resources, since the County Park is located less than 150 
feet from the centerline of the Preferred Pacheco Pass Alternative alignment. Although outside 
the 900 feet criteria for evaluation, nearby County Parks such as Hellyer County Park and 
Anderson County Park should be evaluated for indirect project impacts since they are contiguous 
to and located on either end of the Coyote Creek Parkway County Park. 

Regional trail facilities that are located within 900 feet proximity of the preferred alternative 
alignment may also be directly impacted by the HST project, including the Coyote Creek/Llagas 
Creek Trail, the Bay Area Ridge Trail, the Juan Bautista de Anza National Historic Trail and the 
Monterey-Yosemite State Trail. The Project EIS/EIR should consider the planned regional trail 
routes shown in the Santa Clara County Countywide Trails Master Plan Update (1995). Future 
alignment construction in this area should take into consideration the existing and future 
placement of proposed trail alignments for the Juan Bautista de Anza National Historic Trail, 

Bay Area Ridge Trail, Coyote Creek /Llagas Creek Trail. In addition, the Monterey-Yosemite 
State Trail is located along Pacheco Pass, from San Benito County to Merced County. 



NOP for a Project EIR/EISfor San Jose to Merced High Speed Train System through Pacheco Pass 


Thank you for the opportunity to provide comments on the Project EIR/EIS for a San Jose to 
Merced High Speed Train System through Pacheco Pass. If you have any questions regarding 
these comments, please feel free to contact me at (408) 355-2230 or via email at 
Kimberly.Brosseau@prk.sccgov.org. 



cc: Lisa KiHough, Director, Santa Clara County Parks and Recreation Department 

Julie Mark, Deputy Director of Administration 
Jane Mark, Senior Planner 

Don Rocha, Natural Resources Management Program Supervisor 
Ken Schreiber, Santa Clara Valley Habitat Plan Program Manager 
Ranu Aggarwal, Planner, County Planning Office 



Kris Livingston 


From: 

Sent: 

To: 

Subject: 

Attachments: 


HSR Comments 

Tuesday, April 21,2009 2:46 PM 
Kris Livingston 

FW: San Jose to Merced HST 
Ltr041009-NOI-NOP_SJMER.pdf 


From: Katie Albertson [mailto:KAIbertson@co.merced.ca.us] 

Sent; Friday, April 10, 2009 11:38 AM 

To: HSR Comments 

Subject: San Jose to Merced HST 


Attn: Dan Leavitt 

Attached are the comments from Merced County on the NOP/NOI for the San Jose/Merced HST Project EIR/EIS. 
Please email me a confirmation of their receipt. 

Katie Albertson 


Katie Albertson 

Director of Governmental Affairs 
209-385-7636 

kalbertson@.co.merced..ca.u8 
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April 9. 2009 


Mr. Dan Leavitt 
Deputy Director 

California High Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento, CA 95814 

RE: Notice of Preparation/Notice of Intent 

San Jose to Merced HST Project EIR/EIS 

Dear Mr. Leavitt: 

On March 18,2009, Merced County representatives attended the Public Scoping Session 
heid in Merced. County representatives have aiso reviewed the Notice of Preparation 
(NOP) and Notice of intent (NO!) for the San Jose to Merced High-Speed Train Project 
(Project) EIR/EIS released by the California High Speed Rail Authority (Authority) and offer 
the following comments on the NOP/NOI for this Project. The County has also reviewed 
the NOP/NOI for the Merced to Bakersfield HST Project and wilt submit comments on that 
project in a separate letter. 

The County would like to begin by noting its support for the High Speed Rail Project. The 
County believes that the High Speed Rail Project, as a whole, will have substantial 
benefits for the County of Merced and the State. The County looks forward to continuing 
to work with the Authority to achieve a High Speed Rail system that both generates the 
promised benefits to the State and minimizes the impacts to the localities, such as the 
County, where the system will be located. The County also recognizes that its role as a 
regional leader may be of value to the Authority. The processing and approval of the HST 
will be more effective and efficient if local agencies cooperate. To that end, the County 
offers to assist the California High Speed Rail Authority in organizing regional public 
agencies on critical topics of shared interest relating to HST, such as the Castle 
Maintenance Facility. 

The County does have a number of specific areas the County would like the Authority to 
address in the EIR/EIS. Pub. Res. Code, § 21080.4; CEQA Guidelines, § 15082. 

Relationship of the Project to the Merced County General Plan 

The implementation of this Project will require amendments to the Merced County Genera! 
Plan and possibly the County’s Redevelopment Pian, The County is, therefore, a 
Responsible Agency for this project. Specifically, the County requests that this EIR/EIS 
address the following subjects. 

Land Use 

The proposed Project will affect areas in the County that are designated for both rural and 
urban land uses. Rural land uses are designated either “Agrlcuiturar or “Foothill Pasture.’’ 
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California High Speed Rail Authority 
RE: NOP/NO! for San Jose to Merced Project 
Date: April 9, 2009 
Page 2 of 4 


The Agricultural designation generally is applied to intensely farmed irrigated areas on the valley floor 
the Foothill Pasture designation is generally applied to non-irrigated grasslands. Urban land uses are 
typically accommodated witfiin designated urban areas. These are designated either Specific Urban 
Development Plan (SUDP) areas. Rural Residential Centers (RRC’S), or Highway Interchange Centers 
(HtC’s). Development within SUDP’s are typically guided through community plans which contain goals, 
objectives, and policies unique to that particular plan. 

It is very important that the EIR/EIS include a comprehensive analysis of the Project’s consistency with 
the County General Plan. For Rural designated areas, impacts to agricultural and open space 
resources will, to a large degree, determine General Plan consistency. For urban designated areas, 
the Project’s consistency with the goals, objectives, and policies of the particular community plan is 
critical. 

It appears that construction of the tracks and operation of the trains may have land use conflicts with 
existing uses in the unincorporated communities of Santa Nelta and Volta and to designated Highway 
Interchange Centers along the Interstate 5 corridor. The EIR/EIS should analyze these impacts. 

Circulation 

The County General Plan circulation chapter contains goals, objectives, and policies to ensure that the 
land uses designated in the General Plan are adequately supported by a comprehensive circulation 
network. This Project has the potential to greatly enhance the County’s circulation system by reducing 
overall traffic in the County. However, interruption of traffic flow at local intersections has the potential 
to add significant delays to local traffic circulation. The EIR/EIS should study these impacts and the 
Authority should ensure that the Project is designed, by fully grade-separated crossings, routing and 
other design and mitigation measures to minimize the disruption of the HST to the County’s existing 
circulation system. 

Air Quality 

Similarly, the County is concerned that Interruptions to the local circulation network may also increase 
local air pollution, including, but not limited to, the increase in carbon monoxide “hot spots” that may be 
created if cars are required to idle for extended periods of time at at-grade crossings or other facilities 
of the HST. The County’s General Plan contains a number of policies designed to reduce air pollution. 
The EIR/EIS should fully evaluate the Project’s potential to increase local air pollution and the potential 
conflicts with the County's General Plan policies designed to reduce air pollution. 

Noise 

The County’s General Plan noise chapter contains noise exposure standards for both rural and urban 
land use designations. As with the traffic impacts, the Project has the potential to add significant noise 
impacts, especially to the extent that the Project wili involve any at-grade crossings in established 
communities. Noise generated by this Project should be evaluated in the context of the County's noise 
ex,posure standards. 
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Open Space & Conservation 

The County Genera! Plan open space and conservation chapter contains goals, objectives, and policies 
which recognize the importance of the County’s open space, habitat, wetland, and aesthetic resources. 
The proposed Project, as generally routed, has the potential to affect all of these resources. This 
EIR/EIS needs to carefully study this potential effect and minimize any adverse impact to these 
resources. 

To properly evaluate the proposed Project’s relationship and consistency with the wide array of County 
General Plan policies, the County recommends that the study corridor for the Project be expanded from 
100 to 500 feet. A study corridor of 600 feet is advisable to adequately analyze potentially significant 
impacts such as noise, air quality and other impacts. 

Water Supply 

The County’s General Plan recognizes that water supply in the County is largely dependent on 
groundwater and groundwater recharge. The General Plan also recognizes that the increase in 
impervious surfaces can decrease groundwater recharge, thereby reducing overall water supply. To 
the extent that the Project proposes to increase impervious surfaces In the County, the EIR/EIS should 
evaluate the impacts to groundwater supply. 

The County’s General Plan also recognizes that water supply is currently impacted by groundwater 
quality issues in several localities. The EIR/EIS should examine the potential for the Project to cause 
further degradation to groundwater quality in the County. 

General Plan Update 

The County is in the midst of a General Plan Update, and as such, will require close coordination with 
the Authority to ensure that the Project is evaluated against current General Plan policy. 

Relationship of the Project to the UC Merced University Community Plan 

In 1995, the Regents of the University of California selected Merced as the site for the 10“’ UC 
Campus. 

In 2004, following a multi-year planning process, the County adopted the University Community Plan 
(UCP) and certified an EIRforthat Plan (SCH #2001021056). 

The UCP is designed to capture all the growth generated by UC Merced, integrate that growth with the 
Campus Long Range Development Plan, and organizes and plans for this growth in a manner that is 
sustainable and consistent with the County’s General Plan. 

An efficient multi-modal transportation network is key to achieving the environmental sustainability 
goals of the UCP. It is critical that the EIR/EIS examine.the relationship of the Project to the UCP and 
ensure that the Project is integrated with and supports the circulation element of the UCP. 
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Relationship of the Project to the County’s Regionai Transportation Program 

The County participates in a Regional Transportation Program (RTP) administered by the Merced 
County Association of Governments (MCAG). There are several important regional transportation 
projects that could be affected by these projects. These may include, but are not necessarily limited to; 
the Campus Parkway, the Merced-Atwater Expressway, and the Los Banos By-Pass. The County 
requests that the EIRs/EISs fully evaluate the Projects’ relationship and conformity with the county-wide 
RTP and the above listed projects. 

Project Alternatives 


In addition to the topics identified previously in this letter, the County believes it is very important for the 
EIR/EIS to carefully and completely analyze alternatives to the proposed Project. While it is understood 
that the general alignment of the High Speed Rail system has been selected and evaluated through the 
previous programmatic EIRs/EISs, it will be important for this project-level EIR/EIS to evaluate 
alternative alignments that minimize conflicts with the County’s General Plan and RTP. 

Environmental Justice Analysis 

Finally, the County requests that the EIR/EIS include an Environmental Justice analysis required by 
NEPA The County requests that the Authority examine the potential environmental justice issues in 
the final siting of the tracks for this leg of the HST. 

Thank you for the opportunity to provide these comments to guide the scope of this EIR/EIS. The 
County of Merced knows that a high speed rail system that runs through our San Joaquin Valley 
connecting Northern California and the Bay Area to Southern California will offer many benefits to our 
Valley and California. The County looks forward to working with the Authority as it moves forward on 
this important and historic project. 

Sincerely, 

Deidre F. Kelsey 

Chairman, Merced County Board of Supervisors 


cc: The Honorable Dianne Feinstein, United States Senate 

The Honorable Barbara Boxer, United States Senate 
The Honorable Dianne Feinstein, United States House of Representatives 
The Honorable Jeff Denham, California State Senate 
The Honorable Cathleen Galgiani, California State Assembly 
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From: Yvonne Arroyo [mailto:yarroyo@valleywater.org] 

Sent: Thursday, April 09, 2009 5:03 PM 

To: HSR Comments 

Subject: San Jose to Merced HST 

Dear Mr. Leavitt, 

Please find attached a copy of the Santa Clara Valley \A/ater District's comments on the subject project. An original of 
the letter will follow in the mail. If you have any questions, please contact me at (408) 265-2607, extension 2319. 
Sincerely, 

Yvonne Arroyo 
Associate Engineer 
Community Projects Review Unit 
Santa Clara Valley Water District 
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April 9, 2009 


File: 30077 
Various 


Mr. Dan Leavitt, Deputy Director 

Attention: San Jose to Merced HST Project EIR/EIS 

California High-Speed Rail Authority 

925 L Street, Suite 1425 

Sacramento, CA 95814 

Subject: San Jose to Merced High-Speed Train 

Dear Mr. Leavitt: 

The Santa Clara Valley Water District (District) has reviewed the Notice of Preparation (NOP) of 
a Project Environmental Impact Report (EIR) for the subject project. The District has the 
following comments on the NOP for your consideration during the preparation of the EIR: 

The District provides comprehensive water management for all beneficial uses and protection 
from flooding within Santa Clara County as described in the Santa Clara Valley Water District 
Act In support of its mission, the District operates and maintains several water resource 
facilities in Santa Clara County, including flood protection facilities and water supply facilities 
which may be above ground or underground, several of which cross the right of way which will 
be affected by the high-speed train project. The District’s Water Resources Protection 
Ordinance requires that a District permit be obtained prior to any modification of or 
encroachment onto a District facility. The District may be a Responsible Agency under the 
California Environmental Quality Act if the project requires permitting under the Water 
Resources Protection Ordinance, which appears to be a likely scenario, depending on the 
actual Improvements or modifications to the proposed right of way needed to accommodate the 
high-speed train. 

The EIR should identify and discuss the potential for any needed modifications to existing 
bridges or other crossings of existing creeks, culverts, or other flood protection faciiities and 
include details of any proposed mitigation measures to address adverse impacts to those 
facilities. 

The EIR should identify and discuss any potential to alter existing flood flows or flood patterns 
from construction of rail improvements or stations and provide mitigations accordingly. 
Additionally, if a large amount of impervious surface area will be introduced from new parking 
structures or other facilities related to operation or maintenance of the high-speed train, then the 
EIR should discuss mitigation for increased runoff which may exacerbate existing flooding 
conditions or increase the frequency of flooding. Other general flooding concerns and concerns 
related to the Upper Pajaro River watershed that should be addressed were identified in our 
May 14, 2004 letter (enclosed) of response to the Draft Program EIR. 


€0 


The mission of the Santa Clora Valley Water District is o healthy, safe ond enhanced quolily of living in Santa Clara County 
through the comprehensive manogeraenl of water resources in a practical, cost-effective and environftientolly sensitive manner. 
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The EIR should discuss any potential for the project to degrade water quality in adjacent surface 
waters directly or indirectly via storm drainage and any potential to adversely impact 
groundwater supplies or groundwater quality from any tunneling or other underground work (see 
enclosed May 14, 2004 letter). 

The EIR should identify and discuss any potential to modify or disturb any of the District’s water 
supply facilities which include several large diameter pipelines. The District supplies Santa 
Clara County with a majority of its wholesale water. As a result, careful consideration must be 
taken when designing the high-speed train facilities to ensure that the District’s water supply 
facilities are not adversely impacted during construction or in the long term whereby our 
maintenance costs are increased or our maintenance access is compromised. Of particular 
concern is any potential crossing of or potential adverse impact to the Santa Clara Conduit, the 
Pacheco Conduit, and any related facilities which are owned by the United States Bureau of 
Reolamation and maintained and operated by the District. These two pipelines are of particular 
concern due to their extremely large size and because they supply the District with nearly half of 
Its surface water supply. 

The NOP did not contain a detailed description of exactly how the project will be constructed 
along the proposed right of way or exactly what right of way will be affected; therefore, the 
District is unable to provide specific details on how the project may or may not impact our 
facilities. The EIR should contain sufficient detail of the project to determine the extent of 
potential impacts and area of influence of the project. The EIR should provide better clarity on 
whether the high-speed rail facilities will be above ground, below ground or utilize existing tracks 
at existing grade and define the limits where these modifications will occur such that the District 
can provide more detail on how the project may impact our facilities. 

The District appreciates the opportunity to provide comments on the NOP and looks forward to 
reviewing the EIR when it is available. Please notify the District at the earliest possible time as 
to the availability of the EIR. If you have questions, please contact me at (408) 265-2607, 
extension 2319. 


Sincerely, 



Yvonne Arroyo 
Associate Engineer 
Community Projects Review Unit 

Enclosure: Copy of May 1 4 , 2004 letter 

Cc; S. Tippets, M. Klemencic, K. Whitman, R. Yep, B. Ahmadi, C. Elias, L. Lee, J. Christie, 
A. Gurevich, S. Katric, Y. Arroyo, Pile 




ENCLOSURE 
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May 14, 2004 

California High-Speed Rail Authority 
Attn; California High-Speed Train 
Draft Program EIR/EIS Comments 
925 L Street, Suite 1425 
Sacrmnento, CA 95814 


File: 30077 
Various 


Subject: Proposed California High-Speed Train System 


Ladies and Gentlemen: 


The Santa Clara Valley Water District (District) has reviewed the Draft Program Environmental Impact 
Report/Enviroixmental Impact Statement (DEIR/DEIS) for the subject project. The District has the 
, following comments: 

Section 3.10.L Item B-Public Utilities. Regniatorv Requirements and Methods of Evaluation 

This section of the DEIR/DEIS did not analyze impacts to major water supply pipelines. Major water 
supply pipelines provide critical services, can create hazai'ds if damaged, as well as pose construction 
challenges in the same manner as electric, natural gas, and wastewater treatment facilities. The District 
recommends that major water supply pipelines be included in the analysis for impacts to public utilities. 

Section 3.14.4, Item A-Comparison of Alternatives by Region. High-Speed Train Alignment 
O ption Comparison 

Both tire Diablo Range Alignment and the southern Pacheco alignment present significant concerns to 
various water resources. The report describes how the Diablo Range alternative would cross 
tributaries that could potentially contribute to siltation in Anderson and Coyote reservoirs. Mitigation 
for these impacts could potentially involve construction of pre-reservoir desilting faciliti es. The District 
is concerned about the adequacy of further analysis in determining the extent of such impacts. There 
.may also be concerns regarding the disturbance of serpentine areas in this region, which is extremely 
difficult to mitigate. 

The southern Pacheco alignment poses even more concerns as it would impact more floodplains in 
Santa Clara County, cross mountain streams that tribute to Pajaro River, and potentially increase flood 


The mission of ihe Sanfa Clara Volley Water District is a healthy sofe ond enhanced quolity of living in Santa Clara Cou-nty ■ 

through the comprshensK/e monagement of water resources in a prociicaL cost^efFective and environmentally sensitive monnsr. 
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risk in this sensitive floodplain region. The complexities of the greater Pajaro Watershed in terms, of . • 1 
stormwater detention and attenuation of downstream flooding cannot be underestimated. Work 
currently undertaken by the Pajaro River Watershed Flood Prevention Authority demonstrates the 
critical role of the upper Pajaro River system in regional hydrology. Any work performed within the 
Pajaro Watershed would require close coordination with concurrent investigations, studies and efforts 
to preserve the existing function of this watershed, specifically of the Soap Lake Floodplain Region. In 
addition to the floodplain issues associated with Upper Pajaro River, there are significant surface water 
quality issues in the Pajaro Basin. Specifically, there are presently two Total Maximum Daily Load. 
(TMDL) efforts, one for sediment and one for nutrients. The TMDL activities were prompted by the 
listing of the Pajaro River under Clean Water Act 303 (d) classification as impaired for these 
contaminants. The EIR for a specific project wUl need to adequately address both water quality and 
flooding impacts associated specifically to the Upper Pajaro River. 

Section 3.14.5. Item A—Mitigation Strategies. Floodplains 

The DEIRTDEIS indicates that future project-level analysis will analyze floodplain hydrology/liydraulics 
for impacts of specific designs on water surface elevations and flood conveyance for low frequency 
floods to evaluate potential flooding risk. The District recommends drat flood events of greater 
frequency will need to be analyzed as well. The project may have the potential to exacerbate or 
increase the firequency of existing fi-equent flood events such as 2-year or iO-year events. 

Section 3.14.5. Item C-Mitigation Strategies. Groundwater 

In addition to the issues and mitigations identified in the DEIR/DEIS for groundwater, the District 
recommends that the following items be addressed and mitigated for: 

" The project may have the potentiai for the diversion of groundwater flow. Groundwater flow 
directions and pathways could be affected by tunneling and dewatering associated with the 
Modal and High Speed Rail alternatives in segments where tunneling or extensive earthwork 
would be undertaken. 

• The project may cause a rise in the groundwater table in areas with soil contamination. This 
may cause an absorption of contaminants by groundwater or possibly spread groundwater 
contamination. 

• The project may have the potential to induce land subsidence caused by construction /operation 
dewatering, 

• Tunneling or drilling operations also has the potential to contaminate groundwater. 

Section 3.14.6 Subsequent Analysis 


As an information item, the District enacted Ordinance 83-2 which requires issuance of a District pennit 
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for work within 50 feet of the top of bank of a creek within District jurisdiction and work located 
adjacent to a District facility, including pipelines. Creeks within the District’s jurisdiction are those 
creeks located within Santa Clara County and whose tributary area is a minimum of one-half square 
mile. The District’s Ordinance and other information items.regarding watersheds within Santa Clara 
County may be found at our website, www.vallevwater.org, 


Section 3.15.4. Item A—Comparison of Alternatives bv Region. Bay Area to Merced 

The High-Speed Train alternative analysis should include a statement similar to the one presented under 
the Modal Alternative, that is: “...providing sufScient mitigation for compliance with Clean Water Act 
requirements for wetlands and waters would likely be difficult and challengmg.” This is an important 
fact that would apply to almost any project under consideration where wetlands and functioning 
floodplains exist. 

General Comments 


All of the proposed alignments within the Santa Clara County will affect groundwater quality, surface 
water quality, water supply pipelines, and existing flood conditions to some extent. The District would 
like to receive a copy of the final EIR/EIS when it is available and any fiiture California Environmental 
Quality Act documents which may be prepared if a project-level analysis is performed. If a more 
definitive alignment is chosen to be analyzed, the District may have more detailed comments at tliat 
time. Any questions regarding these comments may be directed to me at (408) 265-2607, extension 
2319. 

Sincerely, 

Yvonne Arroyo 
Associate Engineer 
Community Projects Review Unit 

cc: S. Tippets, Y. Arroyo, B. Ahmadi, Y. Ping, C, Presley, M. Klemencic, File (2) 
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From: 

Sent: 

To: 

Subject: 

Attachments: 


-Original Message- 

From: Christina Watson [mailto:Christina@tamcmonterey.org] 

Sent: Thursday, April 09, 2009 4:26 PM 
To: HSR Comments; Dan Leavitt 
Cc: Don Bachman; Debbie Hale; Michael Zeller 
Subject: San Dose to Merced HST 

Dear Dan, 

Attached please find our comment letter on the San Dose to Merced High-Speed Train Notice of 
Intent. 

Please feel free to contact me with any questions. 

Sincerely, 

Christina 


Christina Watson 

Senior Transportation Planner 

Transportation Agency for Monterey County 55-B Plaza Circle Salinas, CA 93901 Tel. (831) 775- 
4406 Fax (831) 775-0897 christinafoltamcmonterev.org http://www.tamcmonterev.org 
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April 9,2009 

Mr. Dan Leavitt 
Deputy Director 

California High-Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento, CA 95814 


SUBJECT: San Jose to Merced HST 
Dear] 



The Transportation Agency for Monterey County has been working with Caltrain, Union Pacific, the 
Cahfomia Department of Transportation Division of Rail, Santa Clara Valley Transportation 
Authority, and other stakeholders on a project to extend Caltrain commuter raQ service to Monterey 
County. 


The Caltrain Commuter Rail Extension to Monterey County project extends the existing San 
Francisco to San Jose to Gilroy Caltrain commuter rail service to Pajaro, CastrovLLle and Salinas. It 
will begin with two weekday roundtrips, increasing to four round trips as demand warrants. The 
project provides access to jobs, health care and interregional transportation, including the future 
High-Speed Rail train, offering an alternative to the highly congested US 101 corridor. This project 
includes intermodal facilities in three locations in Monterey County and a train layover facility in 
Salmas, which will serve to alleviate some of the congestion of trains that currently overnight in 
Gilroy. This project is nearing completion of the Project Approval and Environmental Documents 
phase. You can fibtid the planning and enviromnental documents for this project on our website, 
http://www.tamcmonterev.org/programs/rail/caltraia.html . 


Regarding the High-Speed Rail route between San Jose and Merced, the Transportation Agency for 
Monterey County supports the High-Speed Train stopping at the Gilroy station rather than bypassing 
it entirely or stopping somewhere far away from the existing station building. Current Caltrain and 
bus service at the station, as well as the planned extension from Gilroy to Monterey County, would 
make for easy transfers to connecting local service from the High Speed Train. 


I would like to thank yon and your staff for meeting with us about our project. We appreciate your 
efforts to keep us in the loop on developments for the High-Speed Rail train. Please continue to keep 
the Caltrain Extension to Monterey County project included in your improvement plans for the San 
Jose to Merced corridor. Please feel free to contact me with any questions. 



Debra L. Hale 
Executive Director 


55-B Plaza Circle, Salinas, CA 93901-2902 • Tel: (831) 775-0903 • Fax: (831) 775-0897 • Website: www.tamcmonterey.org 
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FW; San Jose to Merced and Merced to Bakersfield HST Project EIR/EIS Comments 
Madera CTC HST ElREiS Comments.pdf; Madera County HST Alternatives Map.pdf 


.Original Message- 

From: Richard Poythress [mailto:richard@maderactc.org] 

Sent: Friday^ April 10, 2009 4:06 PM 
To: HSR Comments 
Cc: Eric VonBerg 

Subject: San Dose to Merced and Merced to Bakersfield HST Project EIR/EIS Comments 

Attached are comments from the Madera County Transportation Commission, County of Madera, 

City of Madera, and City of Chowchilla pertaining to the scope of both the San Dose to Merced 
and Merced to Bakersfield Project-Level EIR/EIS. A hard copy has also been sent to the 
California High Speed Rail Authority offices in Sacramento. 

Thank you for your continuing efforts to involve local stakeholders in the High Speed Train 
development process. 

Richard Poythress 

Transportation Planner 

Madera County Transportation Commission 

(559) 675-0721 

(559) 675-9328 - Fax 
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Madera County Transportation Commission 


2001 Howard Road, Suite 201 
Madera, California 93637 


Office; 559-675-0721 Fax: 559-675-9328 
Website: www.maderactc.org 


April 9, 2009 


Honorable Chairman Judge Quentin L. Kopp 
California High Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento CA 95814 

Dan Leavitt, Deputy Director 
California High Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento CA 95814 

Carrie Pourvahidi, Deputy Director 
California High Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento CA 95814 

RE: Comments on the scope of San Jose to Merced and Merced to Bakersfield High Speed Train 
Project-Level EIR/EIS 

Dear Chairman Kopp; 

The Madera County Transportation Commission is taking this opportunity to comment on the scope of 
both the San Jose to Merced and Merced to Bakersfield High Speed Train Project-Level Environmental 
Impact Report/Environmental Impact Statement. As the Federally-designated Metropolitan Planning 
Organization (MPO) and R^iondl Transportation Planning Agency for the Madera County r^ion, we 
have worked with our member agencies to produce a regional response to the Notice of Preparation for 
both the north-south and east-west proposed High Speed Train alignments that intersect die County. 

Madera Coxmly occupies a unique position in the proposed route of the High Speed Train system, serving 
as a hub not only for connections between the Bay Ai^ and Soutiiem California in tire initial phase of 
HST construction, but also north to the Sacramestfo meh opolitan area once foil build-out of the system 
has been completed. Consequently, we believe thatpote^rtial impacts to the M^era County region, 
particularly in the areas of transportation network connectivity, existing and future land use patterns, 
eicoii-ctjiic development, and natural resource preservation, require close scrutiny as the EIR/TEIS process 
ixiovcs 

MCTC to been V together with the other seven San Joaquin Valley MPQs in the development of 
Regional ®Valley, which will help to inform local land use plassning over the next 40 
years. "We ® ,^^^gh Speed Rail Authority to consider the regional land and 

transportation locally in support of the Regional Blueprint when deyel<^iag 

the EIR/EIS or Xntegration of the High Speed Train system with the Metro-Rural. 


Member Agencies: Countsp 


'PI, City of Madera, City of Chowchilla 



Chairman Kopp 
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Loop concept currently being explored by die Mid-Valley Multi Modal partnership, which includes 
Mad^a, Fresno, Kings and Tulare Counties, is also a priority. 

The Cities of Madera and Chowchilla and the County of Madera have individually prepared letters 
addr^sing potential impacts to their jurisdictions. We that you consider the concerns outlined in these 

letters and carefully weigh proposed alternatives offered by the professiomls responsible for planning 
throughout the County. 

Thank you for all of your efforts in providing a forum for dialogue between the Hgh Speed Rail 
Authority and the local and regional agencies of Madera County. We look forward to continued 
cooperation between the Authority and MCTC as we work to make High Speed Rail a reality in 
California. 


Sincerely, 



Patricia Taylor, Executive Director 
Madera County Transportation Commission 


Enclosures 



COMMUNITY DEVELOPMENT 



California High Speed Rail Authority 
Honorable Chairman Judge Quentin L. Kopp 
925 L Street, Suite 1425 
Sacramento CA 95814 

Dan Leavitt, Deputy Director 

San Jose-Merced, California High Speed Rail Authority’ 

925 L Street, Suite 1425 
Sacramento CA 95814 

Ms. Carrie Pourvahidi, 

Deputy Director, Merced-to-Bakersfield 
California High Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento, CA 96814 

RE: California High Speed Rail - EIR/EIS Scoping Process 

This letter is provided in response to the EIR/EIS public scoping process for the 
California High Speed Rail (HSR) project. The City appreciates the willingness of the 
HSR Authority’s Project Team to conduct a scoping meeting in Madera, as well as to 
meet informally with the staff from our Community Development Department. The 
section of the HSR corridor passing through Madera County, including in and around the 
City of Madera, is a critical component of the system not only for the San Joaquin Valley, 
but for the State as a whole. We look forward to working cooperatively with the Team to 
evaluate and design this section to ensure that it contributes positively to the Madera 
community, while retaining its function as a key segment in the overall system. The 
points outlined below summarize the issues the City of Madera believes should be 
further analyzed as part of the project-level evaluation, 

Alternative North-South Alignment West of Madera 

The proposed alignments in the vicinity of the City of Madera have been shown along 
the existing lines of the Burlington Northern Santa Fe (BNSF) and the Union Pacific (UP) 
tracks that run through Madera County. Staff from the City of Madera, as well 
representatives from our partnering agencies (City of Chowchilla and Madera County) 
have previously called out the need to evaluate a potential alignment west of Highway 
99. While we have recently seen a similar alignment circulated by CH2MHill, we are 
somewhat uncertain the degree to which the Project Team is committed to evaluating 
this alternative as part of the project-level environmental document. 



City of Madera Response to Notice of Preparation 
For the California High Speed Rail Project EIR 
Merced to Bakersfield and San Jose*Merced High Speed Train System 

April 9, 2009 

While not devoid of its own complications, a corridor west of the City of Madera has the 
potential to avoid several debilitating impacts that would otherwise be created by 
establishing HSR bracks on either the BNSF or UP alignments. We believe that failure to 
earnestly consider this alternative as a "buildable” alignment at the project level would 
constitute a significant flaw in the planning process and in any related environmental 
documents. The EIR/EIS should consider a westerly alignment, and its ability to address 
and avoid impacts including, but not limited to, those outlined below. 

• The existing UP tracks bisect the City of Madera, presenting not only a 
physical obstacle, but also a cultural barrier in the City. The establishment of 
HSR facilities adjacent to the UP alignment within the City of Madera would 
exacerbate these conditions to a degree where there would be virtually no 
hope of bridging the divide. Significant impacts associated with environmental 
justice would be certain. 

• The establishment of HSR tracks adjacent to the UP alignment would disrupt 
the functionality of Madera’s historic downtown, including its centraf business 
district. This would create the potential for significant economic impacts and 
the opportunity for physical blight. 

• The existing BNSF tracks run through and along established rural 
neighborhoods on the east side of the City’s Planning Area. Establishing HSR 
facilities along the BNSF corridor would physically divide existing 
neighborhoods. Some of these neighborhoods serve what is primarily an 
environmental justice community, creating the potential for significant impacts 
associated with environmental justice. 

• The BNSF tracks run along the east side of the City’s Planning Area, which will 
interfere with the primary, long-term growth pattern of the City. The easterly 
growth pattern has largely been set by the presence of prime agricultural land 
west of the City. The establishment of HSR lines along the BNSF corridor has 
the potential to create a permanent barrier or constraint to this easterly pattern 
of development. Such a constraint has the potential to contribute to the loss of 
prime agricultural lands by forcing growth to the west. Alternatively, the 
placement of the HSR corridor west of the City has the potential to serve as 
part of a functional edge to urban development, thereby enhancing the 
conservation of agricultural lands. 

Alternative East-West Alignment South of Highway 152 

The east-west HSR corridor displayed in conjunction with the public scoping process 
traverses Madera County north of Highway 152. While the east-west alignment primarily 
affects the City of Chowchilla, the City of Madera is concerned with its regional 
implications. This alignment has not considered the City of Chowchiila’s General Plan 
nor in the City’s Infrastructure Master Plans and extends through lands that are 
developed or planned for urban development. An alternative alignment south of 
Highway 152 needs to be evaluated, in order to determine its potential to avoid 
unnecessary conflicts which couid be detrimental to the region, including; 


2 



City of Madera Response to Notice of Preparation 
For the California High Speed Rail Project EIR 
Merced to Bakersfield and San Jose-Merced High Speed Train System 

April 9, 2009 

• The proposed alignments create the Chowchilla Triangle encompassing the 
City and its General Plan Area and would become a barrier around the City 
with the fences required to protect the train rights-of-way. 


• The east-west alignment along Avenue 24 would split the two State 
Correctional Facilities that tie east of Highway 99. These prison sites are 
within the Chowchilla City Limits. An alignment to the south of Highway 152 
would avoid the facilities. 

• Using the right-of-way or adjacent right-of-way to be acquired of the UPRR 
would decimate the Chowchilla Downtown and waste the funds the Chowchilla 
Redevelopment Agency has put into Downtown Revitalization. 

Avoidance of Circulation System and Public Service Conflicts 

It is our understanding that the construction of the High Speed Rail System is intended 
to incorporate such features as necessary to allow local agencies to be “held harmless." 
However, we are not aware of any discussions regarding the specific features that would 
need to be incorporated. It is our observation that the alternative alignments would 
create significantly different impacts on features such as surface transportation routes, 
utility and infrastructure systems (sewer, water, storm drain, etc.), fire department 
response times, etc. 

The potential impacts and mitigation measures on circulation systems and public 
services need to be evaluated. The City of Madera strongly believes that specific 
features necessary to accommodate the needs of affected agencies along the HSR 
route need to be identified in direct consultation with those agencies. To that end, we 
encourage the Project Team to work with the City to identify and evaluate these 
features, and we appreciate the opportunity to be able to provide additional information 
to the Project Team as the process continues. The early identification of local features, 
and their costs, will help to ensure that they are factored into the final alignment 
selection and to allay local concerns regarding potential fiscal Impacts. 

Additionally, we have yet to see any provision or plan for how to access the identified rail 
stations served by the High Speed Rail system (i.e. shuttle, transit bus, van). Please 
clearly describe how the existing outlying communities will access the proposed rail 
stations. 

Design Characteristics and Adjacent Land Uses 

The project-level analysis should evaluate the impact of the alternative alignments on 
the existing and planned land uses for each alignment. Alternative design 
characteristics (grade changes, sound walls, etc.) for the HSR Project which have the 
potential to reduce or eliminate Impacts should be prioritized over measures which would 
be implemented “off-site". To the extent that future development is expected to provide 
physical setbacks or to incorporate noise attenuation or other design features to mitigate 
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impacts, we would look for these measures to be called out in detail and include the cost 
of implementation. 

HSR Maintenance Facility 

In combination with the County of Madera and the City of Chowchiila, the City offers its 
support for placement of the HSR maintenance facility in one of several alternate 
locations within Madera County. We believe that certain benefits to the HSR system are 
available by placing a maintenance faciiity in the County, stemming from the area’s 
central location, the availability of freeway and rail access, and the ability to place the 
maintenance facility at or near the point where the east-west and north-south lines meet. 


Coordination Plan 

The City of Madera is supportive of the HSR Authority’s action to rapidiy create and 
implement a “Coordination Plan” which allows communities with substantial interest in 
the proposed project to be at the table and have a continuing voice in the planning and 
implementation of the Project. 

A diagram outlining the alternative alignments and alternative maintenance facility 
locations described above is attached for review. Your consideration of these materiais 
and the issues described in this letter is appreciated. Piease feei free to contact me if 
you have any questions regarding this matter or wish to discuss any item in greater 
detail. We look forward to the continuing cooperation with the HSR Authority’s Project 
Team. 
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California High Speed Rail Authority 
Honorable Chairman Judge Quentin L. Kopp 
925 L Street, Suite 1425 
Sacramento CA 95814 

RE: California High Speed Rail 

Madera County would like to take this opportunity to thank you and your staff for the 
numerous meetings and workshops you have recently put on in the Central Valley specifically 
Madera County. As you are aware Madera County plays an integral role into the success of the 
High Speed Rail. We have prepared this letter addressing those impacts that the High Speed 
Rail poses to Madera County, and have included a detailed discussion of potential alternative 
routes to those previously identified by the CH2M Hill project team at your public outreach 
meeting on March 19, 2009 in the City of Madera. First we have outlined the potential impacts 
associated with the current alignments, followed up with alternative routes and their benefits. In 
addition we have attached a map showing those alternative routes along with maintenance 
stations Madera County would like analyzed in the projects EIR/EIS. 

The proposed alignments are shown along the existing lines of the Burlington Northern 
Santa Fe (BNSF) or the Union Pacific (UP) tracks that run through Madera County. It is our 
understanding that a new alignment west of Highway 99 has been identified as a proposed 
alignment. Madera County has reviewed both the Burlington Northern Santa Fe and the Union 
Pacific route proposals and identified several debilitating impacts outlined below: 

• These routes could result in massive degradation of our existing small farming 
communities of Fairmead, Trigo, and Berenda. The proposed route would 
essentially destroy these communities by eliminating their ability for growth and 
prosperity resulting in a potential environmental justice issue. 

• We have yet to see any provision or plan for how to access the identified rail 
stations served by the High Speed Rail system (i.e. shuttle, transit bus, van). 
Please dearly describe and map how the existing outlying communities will access 
the proposed rail stations. 

• It is our understanding that the High Speed Rail System will hold Madera County 
harmless when constructed, however there has been no discussion regarding the 
enormous costs associated with post rail development through the downtown 
communities that will be most impacted by the proposed alignments. It will 
eliminate any feasible development associated with the other side of the tracks due 
to the high infrastructure costs associated with crossing the High Speed Rail. 


What will be the considerations given to the impacts of the small community 
airports and the larger regional Fresno Air Terminal? 



• How will the High Speed Rail adversely impact economic development throughout 
the Central Valley? 

• Is there the potential for the Central Valley to become a service economy with jobs 
being restricted to the existing large urban centers connected by the High Speed 
Rail such as Los Angeles, and the City of San Francisco. 

• Will the proposed route shown through the downtown corridor of Chowchilla and 
Madera peimanently divide and isolate the minority communities from the rest of 
the City? Will the raii alignment foster an environment of good side vs. bad side of 
the tracks? 

• The proposed routes will promote the loss of agricultural lands by restricting growth 
to the east because of the increased infrastructure costs to cross the High Speed 
Rail system. If development is forced to move west it will result in substantial loss 
of prime agricultural lands impacted by development. 

• The High Speed Rail will result in a loss of substantial transportation funding to 
address continued automobile demand on the States freeway system. 

• Madera County does not feel that the High Speed Rail wiil carry enough traffic to 
offset the tremendous cost to the State of California. 

• The land use densities being served by the High Speed Rail are far below the 
minimum required to provide the necessary ridership to be successful. This will 
result in the need to increase land use densities in an area that cannot provide the 
adequate water resources or basic infrastructure to allow for the type of 
development to support a High Speed Rail system. Increased development within 
the Central Valley will further denigrate our local air quality. 

• Can a new alignment be studied in combination with a Highway 99 western truck 
route by-pass? 

As a result of the impacts identified by the proposed alignments, Madera County would 
like to offer our support for the proposed alignment located west of Highway 99 for the following 
reasons; 


• A north-south alignment that traverses along the west side of both the City of 
Madera, Fairmead, and the City of Chowchilla. The advantages of this include: 

o Preserves historicai sites and avoids destroying downtown areas. 

o Avoids physically dividing existing communities or facilities which would lead 
to environmental justice issues. Avoids dividing the community of Fairmead 
and separating the Centra! California Women’s Facility (CCWF) and the 
Valley State Prison for Women (VSPW). 

o This alignment would create an urban boundary preserving prime 
agricultura! lands along the west side. This would also- provide a semi¬ 
permanent buffer for agriculture along the west side. 

o Cheaper lands would result in cheaper construction costs. 


o 


Avoidance of the issue of a merger between the two currently proposed 
alignments. 

o Would facilitate construction of a Caltrans Highway 99 truck by-pass route. 

o Ease of access to proposed rail stations. 

• An east-west alignment located south of Highway 152 offers similar advantages to 
that above including: 

o The avoidance of impacts on the growth patterns and service needs of the 
City of Chowchilla. 

o Possible avoidance of wetlands located west of Chowchilla. 

Again, I would like to thank you and your staff for meeting with us. Please contact me to 
discuss these proposed alternatives in greater detail. We look forward to the continuing 
cooperation on the High Speed Rail and reserve the opportunity to comment on any documents 
prepared by the High Speed Rail Authority. 



RMA Director 
Madera County 


cc: Madera County Board of Supervisors 

Madera City Council 
Chowchilla City Council 




i30 S, Second Street- 
Civic Center Plaza 
Clrowchilla, CA 93610 
(559) 665-8615 - {559} 665-7418 fax 

Vi'ww.cLchowchitla.ca.us 
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California High Speed Rail Authority 
Honorable Chairman Judge Quentin L. Kopp 
925 L Street, Suite 1425 
Sacramento CA 95814 

Dan Leavitt, Deputy Director 

San Jose-Merced, California High Speed Rail Authority’ 

925 L Street, Suite 1425 
' Sacramento CA 95814 

Carrie Pourvahidi, Deputy Director 

Merced to Bakersfield, California High Speed Rail Authority 

925 L Street, Suite 1425 

Sacramento CA 95814 


COMMENTS TO THE NOTICES OF PREPARATION FOR THE 
CALIFORNIA HIGH SPEED RAIL PROJECT ENVIRONMENTAL 
IMPACT REPORT, MERCED-BAKERSFIELD AND SAN JOSE-MERCED 

HIGH SPEED TRAIN SYSTEM 


Dear Gentlepersons: 

On behalf of the City Council and the staff of the City of Chowchilla we present the 
following comments on both Notices of Preparation for the Project Environmental 
impact Report. We express our appreciation for the consideration that your staff 
provided us on March 19, 2009 by meeting with City of Chowchilla elected officials, 
planning commissioners, and stak We departed from that meeting with a renewed 
sense of cooperation and the ability to make suggestions regarding less 
environmentally sensitive alternatives from our perspective having superior local 
knowledge of potential impacts. We were further encouraged with the Authority 
consultant staff comments that the route shown in the NOP maps were 
“corridors” as opposed to specifically identified routes which were listed in the 
NOP as the “project description”. 
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The City of Chowchiila is particularly concerned with the initial alternatives adopted by 
the Authority as they physically isolate Chowchiila. Chowchiila is in the unique position 
of planning for the connection of the east-west and north-south fast train system within 
our Sphere of Influence, As such we will be potentially impacted by not just one route, 
but two routes traversing our City, Because of this unique design feature of your 
system we are concerned, as are the County of Madera and the Madera County 
Transportation Commission, about the impacts on our transportation system 
connectivity, existing and future land use patterns, and economic impacts to residential, 
industrial, commercial, and public facilities in our existing City and in this City’s 
immediate growth areas. 

We are vitally interested in the alternative recently circulated by CH2MHiil in early April 
2009 and the attention paid to the “Metro loop” concept also proposed as a regional 
solution to traffic congestion in the San Joaquin Valley. This alternative provides an 
opportunity for Chowchiila and the County to assist the Authority and its consultants in 
defining more precise routes with fewer potential impacts. In particular south of Highway 
152 and using the BNSF right-of-way or CH2MHill's most recent alternative of a 
“western" alignment route. 

It is equally encouraging that the Authority’s staff is offering a continuing dialogue 
through the preparation of the environmental document with the local agencies to afford 
them an opportunity to add clarifications and refinements to their comments on the NOP 
past the close of the comment period. The City of Chowchiila is supportive of the 
Authority’s action to rapidly create and implement a “Coordination Plan” which 
allows communities with substantial interest in the proposed project to be at the 
table and have a continuing voice in the planning and implementation of the Fast 
Train. 

The specific issues that Chowchiila has with the NOP and feels needs further study in 
the Project Level EIR for the Fast Train are: 

1. The alignment for the Gilroy to Merced segment that follows the Henry Miller 
Road, which becomes Avenue 24 through the Chowchiila area, has not 
considered the City of Chowchilla's General Plan nor he City’s Infrastructure 
Master Plans and extends through lands that are developed or planned for urban 
development. 

2. The proposed alignments compromise the community whereas alternate 
alignments can be considered which will have less impact on existing uses and 
still achieve the target travel time for the San Francisco to Los Angeles run. One 
such alignment may be south of Highway 152 in the Chowchiila area. 
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3. The proposed alignments create the Ghowchilla Triangle encompassing the City 
and its General Plan Area and would become a barrier around the City with the 
fences required to protect the train rights-of-way. 

4. The east-west alignment along Avenue 24 would split the two State Correctional 
Facilities that lie east of Highway 99. These prison sites are within the 
Ghowchilla City Limits. An alignment to the south of Highway 152 would avoid 
the facilities. 

5. Using the right-of-way or adjacent right-of-way to be acquired of the UPRR would 
decimate the Ghowchilla Downtown and waste the resources the Ghowchilla 
Redevelopment Agency has put into Downtown Revitalization. 

Superior alternative alignments are available for consideration. The BNSF right-of- 
way alignment or an alignment south of Highway 152 is suggested on the attached 
map. This alternative alignment is south of Highway 152, misses Fairmead, crosses 
Highway 99 near the new interchange, misses the prisons, and provides an opportunity 
for a maintenance facility in several locations, one west of Highway 99 and another in 
the ‘triangle" formed by the northbound-southbound split. 

A second alternative is a refinement of the CH2MHiH alternative, except it moves the 
north-south alignment a little farther to the west to avoid substantial isolation of 
Ghowchilla. This alignment also provides for additional maintenance facility locations 
west of Highway 99 and one north of Highway 152. 

As surface rail access is important to the maintenance facility, both of these alternatives 
could be easily served from BNSF or UPRR. A common interest may be found between 
Ghowchilla and the Authority in the maintenance facility north of Highway 152, west of 
Highway 99 in that Ghowchilla is already planning to construct a railroad spur to serve 
its industrial area north of Highway 152 and west of Highway 99. Extending that spur 
along Highway 152 to the west is highly feasible. Proximity of the maintenance facility 
to an expanding industrial area can provide a highly accessible location for suppliers of 
the maintenance facility benefiting both Ghowchilla and the City of Madera. Water and 
sewer service is readily available at this site within the timeframe that the maintenance 
facility would be constructed. 

Both of these alternatives are superior to the proposed route in the NOP for a 
number of reasons. Growth in Ghowchilla would not be overly impacted; planned 
regional and local circulation systems would not be compromised; it would be consistent 
with the San Joaquin Valley Blueprint; minimize the potential for encountering 
endangered species; generally consistent with the grasslands issues to the west; and 
avoids potential conflict with the Ghowchilla Airport. These alternatives also promote 
the objectives of the Authority in that more surface alignments can be implemented 
reducing elevated and depressed construction; greater acceptance and cooperation by 
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affected local governments and stakeholders; sharing of cost by local governments 
{Chowchllla would share in the cost of surface rail access to the maintenance facility). 

Given the limited time to prepare sufficient and comprehensive responses to the Notice 
of Preparation on such a significant project for the this City and the State of California, 
the City of Chowchilla is in the process of developing additional information regarding 
the positive impacts and minimizing potentially adverse impacts for consideration of 
these alternatives that we desire to share with the Authority and its environmental 
consultants. We were pleased when the Authority’s consulting staff informed us 
that they would gladly accept additional environmental information from 
Chowchiiia after ttie closing of the NOP comment period. The City intends to fake 
advantage of that offer to provide additional information. 

The City of Chowchiiia stands ready to continue the dialogue with the Authority 
and Its consultants on the preparation of the environmental documents at the 
project level as well as more thoroughly investigate alignment alternatives. 

Please feel free to contact me, or Nancy Red, City Administrator to schedule any 
meetings or obtain additional information regarding this very important project. 



City Administrator 
City Attorney 

City of Madera, Dave Merchen 
County of Madera, Ray Beach 
Assembly Tom Berryhill 
Senator Jeff Denham 
Senator Dave Cogdill 
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